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IN THE COUNTY COURT OF THE STATE OF OREGON' '~

IN AND FOR THE COUNTY OF WASCO }{;y [ 9 1y ey

K4

SYER L

COURTY 01

iy

IN THE MATTER OF RECONSIDERING THE
PROPOSED ADOPTION OF LEGISLATIVE
AMENDMENTS TO THE WASCO COUNTY
COMPREHENSIVE PLAN, PLAN MAP AND LAND
USE AND DEVELOPMENT ORDINANCE IN
COMPLIANCE WITH PUBLIC LAW 99-663, THE
COLUMBIA RIVER GORGE NATIONAL SCENIC
AREA ACT. -

RDINANCE

O
AMENDMENT

N S s e “o” e’ e’

NOW ON THIS DAY, the above-entitled matter having come on regularly for
consideration, said day being one duly set in term for the transaction of public business and

a majority of the Court being present; and

IT APPEARING TO THE COURT: That on January 6, 9, 16, 23, 30 and February
6, 10, 1992, the Wasco County Planning Commission and the Wasco County Citizens
Advisory Group have met jointly to hold public workshops and hearings on the proposed
legislative amendments to the Wasco County Comprehensive Plan, Plan Map and Land Use

and Development Ordinance; and

IT FURTHER APPEARING TO THE COURT: That on February 6, 1992, the
Wasco County Planning Commission met jointly with the Wasco County Citizen’s Advisory
Group, at which time a recommendation was made by the Citizens Advisory Group to the
Wasco County Planning Commission to adopt the proposed amendments with certain

changes; and
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IT FURTHER APPEARING TO THE COURT: That on February 6, 1992, the
Wasco County Planning Commission considered the recommendation made by Wasco
County Citizen Advisory Group, and made a recommendation for the Wasco County Court
to adopt with changes the proposed legislative amendments to the Wasco County

Comprehensive Plan, Plan Map, and Land Use and Development Ordinance; and

IT FURTHER APPEARING TO THE COURT: That on February 10, 1992, in a
joint meeting of the Wasco County Citizen Advisory Group and the Wasco County Planning

Commission the above recommendations were reduced to writing, signed and finalized; and

IT FURTHER APPEARING TO THE COURT: That on February 19, March 4,
March 18, April 8 and May 6, 1992 this court held hearings and received public testimony

on the matter of adopting the proposed legislative amendments with certain changes; and

IT FURTHER APPEARING TO THE COURT: That on May 6, 1992 this court

closed these hearings for further deliberation; and

IT FURTHER APPEARING TO THE COURT: That these hearings were
reopened on March 3, 1993, at which time the motion was made and passed two to one to

table the adoption of the proposed legislative amendments; and

IT FURTHER APPEARING TO THE COURT: That the Executive Director and

Chairman of the Columbia River Gorge Commission have requested that this court
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reconsider the tabling of these purposed legislative amendments to consider solutions that

would alleviate County concerns raised in the March 3, 1993 hearing; and

IT FURTHER APPEARING TO THE COURT: That on May 5, 1993 the hearing
was opened to consider possible solutions to County concerns allowing adoption of the

proposed legislative amendments; and

IT FURTHER APPEARING TO THE COURT: That these proceedings were

continued to May 19, 1993; and

IT FURTHER APPEARING TO THE COURT: That under the Wasco County
National Scenic Area Land Use and Development Ordinance, the Open Space designation
shall be suspended at any time if three years are allowed to elapse after a landowner has
made a bona fide offer to sell or otherwise convey interests in the affected parcel or parcels,
unless the land owner agrees to a three year extension as provided for in the attached
recommended National Scenic Area Land Use and Development Ordinance

amendment; and

IT FURTHER APPEARING TO THE COURT: That lands for which an ordinance
is suspended for reasons stated above, shall be subject to the relevant General Management
Area resource designation of Forest or Agriculture as determined by the Gorge

Commission; and
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IT FURTHER APPEARING TO THE COURT: That the County will aid and

facilitate, to the best of its ability, the Gorge Commission in their efforts to acquire or

otherwise develop remedies providing adequate protection of lands designated Open Space

in the General Management Area; and

IT FURTHER APPEARING TO THE COURT: That adoption of the above

recommended legislative changes is subject to a sunset clause which states:

Wasco County’s ordinance shall terminate and be of no force and effect from and after the

30th day of June, 1994, unless the following conditions have occurred:

1)

2)

3)

The comprehensive plan of the Columbia River Gorge Commission shall have been
amended to provide that variances may be granted by the county legislative authority
or its designated agency in accordance with state laws generally applicable to the

granting of variances,

Jurisdiction for litigating "Takings" claims brought by property owners has been
established by statute or court ruling to be either the state courts where such land

is located or the federal district courts,

Federal and/or state legislation is enacted to provide that in actions brought by
property owners claiming damages as a result of "takings, or other claims arising out
of land use regulations created pursuant to the Columbia River Gorge Commission’s

Master Plan, the real and necessary parties defendants in such cases must be the
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5)

6)

7

8)

Columbia River Gorge Commission or the United States and the State of Oregon,
and not this County; or in the alternative, that this County shall be indemnified
against all damage awards resulting from any such lawsuits and the costs of defending

such claims by the United States or the State of Oregon,

Funds authorized for an Interpretive Center in Wasco County, State of Oregon, shall
have been appropriated and disbursed in accordance with the commitments

previously made by the Columbia River Gorge Commission,

Some funds authorized for other economic developments have been appropriated,

and

" Some funds authorized for recreational development have been appropriated, and

Criteria and priorities for acquisition of key General Management Area lands have

been created, and

Significant progress has been made to secure funding for acquisition of key General

Management Area lands.

NOW, THEREFORE IT IS HEREBY ORDAINED: That the amendments to the

Wasco County Comprehensive Plan, Plan Map and Land Use and Development Ordinance

as amended by the Citizen Advisory Group, the Planning Commission and the County
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Court, including the Draft #7 amendments (Attachment A), be approved subject to the

above sunset clause; and

ITIS HEREBY FURTHER ORDAINED: That this recommendation is based upon
fulfilling the requirements of Public Law 99-663, The Columbia River Gorge National
Scenic Area Act.

SIGNED this 19th day of May, 1993.

Approved as to Form:

W’

ap - | /\\ Scott -McKay, Comrmssioner
Bernard L Smith = @ %M
Wasco County District Attorney C.E. Filbin, Commissioner
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- ATAHMERT " A"

REVISION TO NATIONAL SCENIC AREA LAND USE ORDINANCE
DRAFT #7, May 5, 1993

Key: Added Text is &

Deleted Text is strack-eut
PAGE 3 - 111 / Section 3.200 0S PEN SPACE
A. Purpose

Protect those most sign_ificant and sensitive scenic, cultural, natural and recreation
resources on unimproved lands from conflicting uses and enhance them where
appropriate.

Rationale: This change is proposed in response to specific concerns sited by the
Wasco County Citizen Advisory Group and the Wasco County Planning Commission
in their recommendations, presented to the Court for consideration in hearings held
February 19, March 4 and 8, April 8 and May 6, 1992. Based on early Gorge
Commission designations all potential open space properties, candidate open spaces,
were given an underlying zone of small or large scale agriculture, commercial forest
or public recreation. After further evaluation by the Forest Service and Gorge
Commission it was decided that key parcels demonstrated qualities unique, important
and fragile enough to not be effectively protected by the underlying zone and that
these lands should therefore be designated open space out right and zoned to allow
only those uses compatible with their protection. It is the County’s position that

<4c:\WP51\DOTTY\NSA\NSAAMEN.TXT>

)/75 Or7s (/?)




Revisions to National Scenic Area Land Use Ordinance
Draft #7, May 5, 1993
Page 2 of 13

though these resources warrant protection, the Open Space Designation places
restrictions on the property owners that are more consistent with the Special
Management Area Provisions than other designations in the General Management
Area.

These restrictions are being placed on the affected property owners without the
potential relief offered to those owners in the Special Management Area. Wasco
County is not willing to assume the legal responsibility for carrying this portion of the
Management Plan out with out some potential relief for owners affected by the
General Management Area Open Space Designation.

Relief for affected property owners in the Special Management Area is provided in
Public Law 99-663 in Section 8 (0) Special Rules. This clause has been reworded to
apply to the General Management Area Open Space Designation in the Wasco
County National Scenic Area Land Use and Development Ordinance to provide
similar relief for a similar restriction.

PAGE1-2/ Section 1.050 Effective Date

This ordinance shall become effective when

filed with the Wasco County Clerk. Amendments hereto, unless
, shall become effective when filed with the County Clerk.

otnerwise speciie

Rationale: Establishing an effective date subsequent to County Court action on an
approved document will allow us to begin implementation of the ordinance in as
clean and clear a fashion possible. It will also ensure that the County bears no
responsibility for implementing an ordinance that has not yet been found consistent
with the Management Plan and is therefore subject to imminent change during the
Gorge Commission Review Process.

PAGE 3 - 5 Through 3 - 109 Section 3.110 - 3,190 Zones A-1 - CR

I. Unilaterally edit the zones to read as follows:
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Revisions to National Scenic Area Land Use Ordinance
Draft #7, May 5, 1993
Page 3 of 13

B. Permitted Uses

The following uses and activities shall be allowed in areas designated
"A-1" (OR ANY OTHER ZONE) subject to subsection H. Property
Development Standards.

1.

@

Agricultural use;

II. Delete from all zones under subsection C. Permitted uses Subject to a Scenic
Area Review the listed uses "New Cultivation" and "Re-cultivation"

C. Permitted Uses Subject to a Scenic Area Review

The following uses and activities shall be allowed in areas designated
"A-1" (OR ANY OTHER ZONE) subject to a Scenic Area Review,
and Subsections H. Property Development Standards, and I. Fire
Protection Standards. (etc...)

and renumber remaining listed uses accordingly.

<4c:\WP51\DOTTY\NSA\NSAAMEN.TXT>
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Revisions to National Scenic Area Land Use Ordinance
Draft #7, May 5, 1993
Page 4 of 13

Rationale: The County lacks the means to educate the public of and implement a full
scale agricultural review program. Recognizing this, it would not be appropriate to
include cultivation and fencing as uses permitted subject to Scenic Area Review.
This would imply that the County would be able to and responsible for review of all
cultivation and fencing to determine the potential affect of the proposed disturbance.

PAGE 3 - 127 through 3 - 139/  Section 3.370, 3.400 & 3.410 Division 4, 7 & 8

"Replace EPD division 4,7 & 8 text to read as follows:
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Revisions to National Scenic Area Land Use Ordinance
Draft #7, May 5, 1993
Page 5 of 13
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Revisions to National Scenic Area Land Use Ordinance
Draft #7, May 5, 1993
Page 6 of 13
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Revisions to National Scenic Area Land Use Ordinance
Draft #7, May 5, 1993
Page 7 of 13
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Revisions to National Scenic Area Land Use Ordinance
Draft #7, May 5, 1993
Page 8 of 13
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Revisions to National Scenic Area Land Use Ordinance
Draft #7, May 5, 1993
Page 9 of 13

Rational: It is feasible for the County to review fencing and cultivation in
conjunction with other review uses. This can best be done through the existing
Environmental Protection District overlays. By establishing the requirement for a
Scenic Area Review only in conjunction with a "development permit or other land
use action," the County does not imply that it will be able to review and enforce all
cultivation and fencing in the National Scenic Area.

Should the funding be made available to design and implement a broad based out
reach and education program, fund additional staff time for review and fund
additional legal council for enforcement, the County would be interested in
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Revisions to National Scenic Area Land Use Ordinance
Draft #7, May 5, 1993
Page 10 of 13

facilitating the implementation of a full scale agricultural review program either
through the planning office or the extension service.

PAGE 14 - 38/ Section 14.210 (K)

Three landscape settings are considered developed settings:...

Murray’s Addition subdivision, The Dalles (Residential)

two small areas south of The Dalles in Sections 9 and 10, Township
1N, Range 13E (Residential)

Rationale: Recognizing the extreme care with which nationally respected
professionals are designing the site in order to fully support the intent of the Scenic
Area Act and Management Plan, special consideration has been given to the Gorge
Discovery Center site in the National Scenic Area Management Plan.

PAGE 14 - 42/ Section 14.310 B.3.b.

shall be the responsibility of the project applicant.
PAGE 14 - 43/ Section 14.310 B.4.

4. ..shall be borne by the project applicant
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Revisions to National Scenic Area Land Use Ordinance

Draft #7, May 5, 1993
Page 11 of 13

PAGE 14 - 43/

Section 14.310 B.S5.

PAGE 14 - 71/

b.

PAGE 14 - 75/

a.

PAGE 14 - 80/

a.

PAGE 14 - 87/

a.

PAGE 14 - 92/

Section 14.410 A.2.b.

hall be deli

it

Section 14.410 A.6.a.

Practicable alternatives;
| locate the structure outside
and/er-minimizing the impacts of the structure do not exist.

Section 14.410 A.12.a

Wetlands compensation plans shall be prepared by a qualified

professional hired-by-a-prejeet-applieant.

Section 14.410 B.5.a.

Practicable alternative
locate the structure outside ef the stream, pond, lake or buffer and/er
minimizing the impacts of the structure do not exist.

Section 14.410 B.11.a.

pfejeet—aﬁphe&&t——(m%eﬁerﬁbmgparagrm)
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Revisions to National Scenic Area Land Use Ordinance
Draft #7, May 5, 1993
Page 12 of 13

Rationale: The above text edits were made to limit application costs to applicants
required to meet the minimum inventory and site survey requirements of Scenic Area
Review. Those applicants choosing to develop more intensively around or closer to
a critical resource area or site will still be required to bear any additional inventory
or site survey costs incurred due to the nature of their chosen development.

PAGE 14 - 95/ Section 14.410 C.2.

2.  Appreval-Criteriafor Fences-in-Deer-and-Ell-Winter Range-(delete entire

sub section C.2. and renumber sub section C.3.)

Rationale: This section was moved into the EPD 8 to be applied exclusively to those
fencing proposals in the Deer and Elk Winter Range.

PAGE 14 - 101  Section 14.410 C.3.e.(1), [(a) & (b)]

(1)  ..shall be borne by the project applicant

PAGE 14 - 104 Section 14.410 C4.
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Revisions to National Scenic Area Land Use Ordinance
Draft #7, May 5, 1993
Page 13 of 13

PAGE 14 - 110 Section 14.410 C.6.b.(3)

(3) ...shall hire &,}-@.

recognized expertise in botany...

PAGE 14 - 224 Section 14.410 C.7.a.

a. ..by a professional botanist or plant ecologist hired—by—a—projeet
applieant.

Rationale: The above text edits were made to limit application costs to applicants
required to meet the minimum inventory and site survey requirements of Scenic Area
Review. Those applicants choosing to develop more intensively around or closer to
a critical resource area or site will still be required to bear any additional inventory
or site survey costs incurred due to the nature of their chosen development.
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