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January 9, 2015 

Angie Brewer 
Interim Planning Director 
Wasco County Planning Department 
2705 East 2nd Street 
The Dalles, Oregon 97058 

Subject: UPRR Second Mainline Track Project – Wasco County, Oregon 
National Scenic Area Development Review Application 

Ms. Brewer, 

Union Pacific Railroad (UPRR) is submitting with this correspondence the attached National Scenic Area 
Development Review Application for UPRR’s proposed Second Mainline Track Project between rail mileposts 
(MP) 66.98 to 72.35 on the Portland Subdivision, in Wasco County, Oregon (project).  

The proposed project is located south of the Columbia River in Wasco County, and traverses through the 
City of Mosier (a designated Urban Area). The overall project (including portions located within a designated 
Urban Area) will construct approximately 4.02 miles of new second mainline track, two new bridge 
structures over Rock and Mosier creeks, and related signals, signal cabins, and signage.  

Because a portion of the overall project is proposed within an NSA-designated Urban Area where NSA 
Development Review guidelines do not apply, only a portion of the proposed project is included for review 
in the attached application. This portion of the proposed project meets the following criteria: 

1. The project components are located within the Columbia River Gorge National Scenic Area (NSA) as
established under that National Scenic Area Act (U.S. Congress, 1986).

2. The project components are not located within an established Urban Area (that is, the City of Mosier) as
designated by the U.S. Congress.

Specifically, the portion of the project that satisfy the above criteria and are included in this application for 
review include an approximately 3.58-mile portion of the proposed project. This area includes 
approximately 3.21 miles of new second mainline track, approximately 0.37 mile of realigned existing track, 
a single rock retaining wall, and required signal buildings, signage, signal lights and wireless signaling 
appurtenances.1  

1 All bridge construction is located within a designated Urban Area (that is, the City of Mosier); see Section 4 of the enclosed narrative for additional 
project description information. 
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To comply with the NSA Act, the attached application contains the following documents: 

 Applicable Forms (Land Use Application, National Scenic Area Application, Fire Safety Self-
Certification);

 Project Narrative;

 Figures and Mapping;

 Typical Structures and Materials Data and Photographs

 Engineering Drawings;

 Conceptual Water Resources Mitigation Plan;

 Wetland Delineation Report;

 Agent Authorization Letter;

 Landowner Consent Forms;

 Wasco County Pre-Application Staff Report;

 Proof of Legal Parcels;

 Special-Status Plant Species and Habitat Mapping Report

 Sensitive Species and Wildlife Habitat Protection and Rehabilitation Plan

 Cultural Resources Report

UPRR is a “Class I” railroad under federal regulations. UPRR’s system consists of roughly 31,800 route miles, 
principally in the western and midwestern United States. Like other Class I railroads, UPRR is not averse to 
working cooperatively with local authorities to resolve critical local concerns. In fact, voluntary notification 
of potential projects is normal practice, and discussions between railroads and local authorities resolve most 
local conflicts. 

UPRR therefore has engaged in the Wasco County permitting process voluntarily. Ordinarily, an interstate 
railroad is not required to obtain state or local construction permits to build any facility that is integrally 
related to the railroad’s transportation operations. Under the ICC Termination Act of 1995 (ICCTA), the 
federal Surface Transportation Board (STB) is vested with exclusive jurisdiction over interstate rail 
transportation (49 U.S.C. § 10501[b]). The ICCTA categorically preempts – regardless of context or rationale 
for the action – any form of state or local permitting that (1) could be used to deny the railroad the ability to 
conduct some part of its operations or (2) purports to regulate matters already regulated by the STB such as 
the construction of rail lines (Village of Big Lake v. BNSF Ry. Co., 382 S.W.3d 125, 129 [Mo. App. 2012]).  

ICCTA preemption has been applied to a wide variety of local permitting and land use requirements for the 
construction of facilities related to rail transportation. In particular, see Village of Big Lake v. BNSF Ry. Co., 
382 S.W.3d 125, 129 (Mo. App. 2012), specifically the holding that the ICCTA preempts the village’s 
ordinance – promulgated pursuant to federal law – requiring the railroad to conduct a hydrological and 
hydraulic study, provide the results to the village, and obtain a permit from the village before starting 
construction on interstate rail facilities. Also see City of Auburn v. United States, 154 F.3d 1025, 1028-30 (9th 
Cir. 1998), specifically the ruling that ICCTA preempts state and local laws providing for environmental 
review as they relate to the construction and operation of side tracks and rail facilities. 

Nevertheless, as a policy matter, UPRR routinely applies for state and local construction permits and does 
not invoke ICCTA preemption unless the permitting becomes unduly prolonged or conditions are imposed 
that are incompatible with UPRR’s operating needs. Accordingly, the enclosed application is provided for 
your review. 
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UPRR appreciates your consideration of this application. If you have any questions, please contact me at 
(503) 267-8870 (email: Jeremy.Sande@ch2m.com) or Debra Schafer at (402) 544-2358 (email: 
DebraLShafer@up.com) Thank you for your time and consideration. 

Sincerely, 

Jeremy Sande 
Project Manager 
CH2M HILL Engineers, Inc. 

Enclosures 

cc: Debra Schafer, UPRR

Ty Wyman, Dunn Carney Allen Higgins & Tongue LLP 

Christine Roberts, CH2M HILL

Jessica Golman, CH2M HILL

Ryan Kosola, Olsson Associates 
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