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WASCO COUNTY PLANNING 
COMMISSION AGENDA 

PACKET 
FOR 

 
Hearing Date:  September 26, 2016 
Hearing Time:   3:00 pm 
Hearing Location:  Columbia Gorge Discovery Center,  

Theater/Auditorium  
5000 Discovery Drive 
The Dalles, Oregon 97058 

Action Item(s):   
QUASI JUDICIAL HEARING:   

PLASAR-15-01-0004 
Request by Union Pacific Railroad and their land use consultants, CH2M Hill, to expand an 
existing railroad siding on either side of Mosier, Oregon for 4.02 miles of new second 
mainline track and realigned existing track; place five new equipment shelters; install 
drainage structures, a retaining wall, new lighting and signage, and wireless 
communication poles; modify existing utilities, temporary landing zones for construction; 
construct temporary and permanent access roads; and a property line adjustment. The 
request also includes off-site wetland mitigation east of the primary project site.  

Additional comments received from Friends of 
the Columbia Gorge 
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MEMORANDUM TABLE OF CONTENTS Supplemental Record 1 
 
Date:  September 26, 2016 
To:  Wasco County Planning Commission 
From:  Wasco County Planning Office 
Subject: Submittal for Hearing dated September 6, 2016  

 
QUASI JUDICIAL HEARING:   

PLASAR-15-01-0004 
Request by Union Pacific Railroad and their land use consultants, CH2M Hill, to expand an 
existing railroad siding on either side of Mosier, Oregon for 4.02 miles of new second 
mainline track and realigned existing track; place five new equipment shelters; install 
drainage structures, a retaining wall, new lighting and signage, and wireless 
communication poles; modify existing utilities, temporary landing zones for construction; 
construct temporary and permanent access roads; and a property line adjustment. The 
request also includes off-site wetland mitigation east of the primary project site.  

Supplement Record #1 
Item            Page 
 
Submittals by Steve McCoy, Friends of the Columbia Gorge  

BNSF Melonas Siding SEPA Proposed Work Sheets PC 2  Supp 1-1 
BNSF Melonas Siding SEPA Reference Maps PC 2  Supp 1-6 
Melonas SEPA Final PC 2  Supp 1-11 
BNSF Washougal/Mt Pleasant DT-SEPA Final PC 2  Supp 1-25 
BNSF  Melonas Siding  SEPA DNS 201602264 (WSDOE) -     PC 2  Supp 1-38 
BNSF - Washougal to Mt Pleasant DT - SEPA DNS (WSDOE) PC 2  Supp 1-44 
DNS (BNSF) Melonas Siding Project PC 2  Supp 1-54    
DNS (BNSF) Washougal to Mt Pleasant PC 2  Supp 1-58 
ODOT Union Pacific  Oil Train Inspection Report PC 2  Supp 1-62     
Response to Application      PC 2  Supp 1-291                                                                                                                                                                         
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SEPA ENVIRONMENTAL CHECKLIST 
UPDATED 2014  

Purpose of checklist:  
Governmental agencies use this checklist to help determine whether the environmental impacts of your proposal are 
significant. This information is also helpful to determine if available avoidance, minimization or compensatory 
mitigation measures will address the probable significant impacts or if an environmental impact statement will be 
prepared to further analyze the proposal. 
 
Instructions for applicants:   
This environmental checklist asks you to describe some basic information about your proposal. Please answer each 
question accurately and carefully, to the best of your knowledge.  You may need to consult with an agency specialist 
or private consultant for some questions.  You may use “not applicable” or "does not apply" only when you can 
explain why it does not apply and not when the answer is unknown.  You may also attach or incorporate by 
reference additional studies reports.  Complete and accurate answers to these questions often avoid delays with the 
SEPA process as well as later in the decision-making process. 
 
The checklist questions apply to all parts of your proposal, even if you plan to do them over a period of time or on 
different parcels of land.  Attach any additional information that will help describe your proposal or its environmental 
effects.  The agency to which you submit this checklist may ask you to explain your answers or provide additional 
information reasonably related to determining if there may be significant adverse impact. 
 
Instructions for Lead Agencies: 
Please adjust the format of this template as needed.  Additional information may be necessary to evaluate the 
existing environment, all interrelated aspects of the proposal and an analysis of adverse impacts.  The checklist is 
considered the first but not necessarily the only source of information needed to make an adequate threshold 
determination.  Once a threshold determination is made, the lead agency is responsible for the completeness and 
accuracy of the checklist and other supporting documents. 
 
Use of checklist for nonproject proposals:   
For nonproject proposals (such as ordinances, regulations, plans and programs), complete the applicable parts of 
sections A and B plus the SUPPLEMENTAL SHEET FOR NONPROJECT ACTIONS (part D).  Please completely answer all 
questions that apply and note that the words "project," "applicant," and "property or site" should be read as 
"proposal," "proponent," and "affected geographic area," respectively. The lead agency may exclude (for non-
projects) questions in Part B - Environmental Elements –that do not contribute meaningfully to the analysis of the 
proposal. 
 
A.  BACKGROUND 
 
1.  Name of proposed project, if applicable:  BNSF Melonas Siding Project 
 
2.  Name of applicant: BNSF Railway Company (BNSF) 
 
3.  Address and phone number of applicant and contact person:  

Donald Omsberg, Manager Engineering 
2454 Occidental Avenue South, Suite 2-D 
Seattle, WA  98134-1451   
206-625-6264 

 
4.  Date checklist prepared: 9/30/2015 (prepared for BNSF by J.L. Patterson & Associates, Inc.–Environmental                
                                                                 Services Group) 
 
5.  Agency requesting checklist:  Washington Department of Ecology (Ecology) 
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6.  Proposed timing or schedule (including phasing, if applicable):  
     Estimate of construction start date:   Spring 2016 or when permits are issued 
     Estimate of construction finish date:  6 months from start date 
 
7.  Do you have any plans for future additions, expansion, or further activity related to or 
connected with this proposal?  If yes, explain.  
     No.  
 
8.  List any environmental information you know about that has been prepared, or will be 
prepared, directly related to this proposal.  

 Storm Water Pollution Prevention Plan (SWPPP) 
 NPDES Construction Storm Water General Permit NOI (submitted concurrent with SEPA Checklist review) 
 Cultural resources records review (within 1 mile of the project work corridor)  
 Inadvertent Discovery Plan for historic/cultural resource protection during construction 
 Wetland Delineation Report for jurisdictional waters of the US within the project work corridor  
 Biological Evaluation for Informal ESA Consultation (BE – No Effect Statement) 

 
These documents are available upon request. 
 
9.  Do you know whether applications are pending for governmental approvals of other proposals 
directly affecting the property covered by your proposal?  If yes, explain.  
     No. 
 
10.  List any government approvals or permits that will be needed for your proposal, if known.  

 NPDES Construction Storm Water General Permit Authorization 
 Corps of Engineers Section 404 Nationwide Permit 14 for Linear Transportation Projects 

 
11.  Give brief, complete description of your proposal, including the proposed uses and the size of 
the project and site.  There are several questions later in this checklist that ask you to describe 
certain aspects of your proposal.  You do not need to repeat those answers on this page.  (Lead 
agencies may modify this form to include additional specific information on project description.)  

The Melonas Siding Project will upgrade an existing mainline track and construct a new siding track 
adjacent to and south of the existing mainline track. The project is approximately 2.08 miles in length, 
and the overall work area is 43+/- acres with 11+/- acres of ground disturbance.  Project work will be 
within the BNSF right-of-way (ROW). 
  
Key components of the project include: (1) upgrading the existing mainline track; (2) constructing a 
new siding track; (3) constructing new switches, turnouts/pads, signal infrastructure, and access 
points; (4) in-kind relocating/replacing of trackside drainage ditches; (5) constructing retaining walls at 
BNSF MP 49.20 (130 feet long), MP 49.23 (45 feet long), MP 48.73 (35 feet long),  and MP 48.91 (45 
feet long; and (6) constructing bridges over Cascade Road (MP 47.5) and Hot Springs Way (MP 
48.09. 
  
The purpose of the project is to provide a passing siding for slower, full-length trains in this region of 
the BNSF mainline for improved operational efficiency and safety in an area of train “meet and pass” 
congestion. 
    

12.  Location of the proposal.  Give sufficient information for a person to understand the precise location of 
your proposed project, including a street address, if any, and section, township, and range, if known.  If a 
proposal would occur over a range of area, provide the range or boundaries of the site(s).  Provide a legal 
description, site plan, vicinity map, and topographic map, if reasonably available.  While you should submit 
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any plans required by the agency, you are not required to duplicate maps or detailed plans submitted with 
any permit applications related to this checklist. 

The project is located in North Bonneville, WA within Skamania County in portions of Sections 15, 16, 20 & 21; 
Township 2 North, Range 7 East; Willamette Meridian. The project lies within the BNSF ROW in the Northwest 
Division, Fallbridge Subdivision, Line Segment 47, generally from BNSF Milepost (MP) 47.21 east to MP 49.29. The 
approximate latitude/longitude for the center of the project is 45º38’51.64”N; 121º57’16.67”W. 
 
 
B.  ENVIRONMENTAL ELEMENTS  
 
1.  Earth 
 
a.  General description of the site  
     (circle one):  Flat, rolling, hilly, steep slopes, mountainous, other: ________________ 
   
b.  What is the steepest slope on the site (approximate percent slope)?  

Localized railroad embankment slopes of approximately 60%. 
 
c.  What general types of soils are found on the site (for example, clay, sand, gravel, peat,  

muck)?  If you know the classification of agricultural soils, specify them and note any 
agricultural land of long-term commercial significance and whether the proposal results in 
removing any of these soils.  

The Soil Survey of Skamania County Area, Washington (NRCS, 1990) mapped four soil series in the 
project work corridor: 

 Bonneville stony sandy loam consists of very deep, somewhat excessively drained soils on 
terraces. It formed in alluvial sand and gravel derived from basalt and andesite, and has 
slopes from 0 to 5 percent.  

 Steever stony clay loam is very deep, well-drained soil on back slopes. It formed in colluvial 
landslide material derived dominantly from basalt, andesite and conglomerate, and has 
slopes from 30 to 65 percent. It is found on the north side of the railroad tracks.   

 Pilchuck very fine sandy loam consists of very deep, somewhat excessively drained soil on 
floodplains. It formed in recent alluvium associated with the Columbia River (prior to 
Bonneville Dam construction). It is derived dominantly from basic igneous rock, with slopes 
from 0 to 3 percent, and is suited to use as hay land.  

 Arents soil type is very deep, somewhat excessively drained to somewhat poorly drained soils 
on hills, mountains and floodplains. It is mixed material derived from various sources, has 
slopes from 0 to 5%, and is fill material placed south of the tracks when the second 
powerhouse for Bonneville Dam was constructed in the 1980s. 
  

None of these soils are listed as hydric or have hydric inclusions, and no agricultural activities have 
occurred on soils within the BNSF ROW in over 100 years.  

 
d.  Are there surface indications or history of unstable soils in the immediate vicinity?  If so, 

describe.  

No. 
 
e.  Describe the purpose, type, total area, and approximate quantities and total affected area of 

any filling, excavation, and grading proposed. Indicate source of fill.  

Earth disturbing work will involve 35,800+/- cubic yards (CY) of fill, 3,200+/- CY of excavation, and 11+/- 
acres of grading to construct the new rail grade and associated infrastructure. The source of fill is clean 
structural rock from local commercial quarries that meets the engineering design criteria for use in 
mainline railroad construction. 
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f.  Could erosion occur as a result of clearing, construction, or use?  If so, generally describe.  

Yes, there is erosion potential from steep fill slopes. Fill slopes will be stabilized with toe retaining walls 
in the vicinity of wetlands, and will be faced with rock and/or vegetation cover. Vegetation clearing will 
be the minimum required and project-specific BMPs will be implemented to prevent construction-
related erosion. 
  

g. About what percent of the site will be covered with impervious surfaces after project  
construction (for example, asphalt or buildings)?  

Currently less than 1% of the area of the project has impervious surfaces, and less than 1% of the site 
will be covered with impervious surfaces after project construction.    

 
h. Proposed measures to reduce or control erosion, or other impacts to the earth, if any:       

BMPs will be designed and implemented according to the most recent version of the Ecology 
Stormwater Management Manual for Western Washington (amended 12/2014). The BMPs used will 
be those most appropriate for the project site and include, but are not limited to, rock cover, rock filter 
berms, seeding and a bonded fiber mulch cover, sediment filter rolls, and reinforced sediment filter 
fabric fencing. 

 
2. Air 
 
a.  What types of emissions to the air would result from the proposal during construction, 

operation, and maintenance when the project is completed? If any, generally describe and give 
approximate quantities if known.  

There is potential for dust generation and short-term elevated emissions from construction equipment 
during construction. Short- term general construction equipment emissions are not expected to be 
measurable above background more than 100 feet outside of the ROW. Following completion of the 
project, emissions from the site will be limited to similar conditions pre-existing to the project. 
  

b.  Are there any off-site sources of emissions or odor that may affect your proposal?  If so, 
generally describe.  

No. 
 
c.  Proposed measures to reduce or control emissions or other impacts to air, if any:  

Dust control measures during construction, such as watering of open soil areas and placement of clean 
rock on BNSF access points and staging areas, will be implemented as needed. Any water used for dust 
control will be from an authorized source. Machinery, equipment, and support vehicles used for the 
project will be maintained in proper working order to keep emissions within applicable air quality 
guidelines.  

  
3.  Water 
 
a.  Surface Water:  
 

1) Is there any surface water body on or in the immediate vicinity of the site (including year-
round and seasonal streams, saltwater, lakes, ponds, wetlands)?  If yes, describe type and 
provide names.  If appropriate, state what stream or river it flows into.  

Four wetlands were delineated by JLP-E within and/or adjacent to the BNSF ROW. The wetlands 
are small features located south of the project work corridor between the BNSF tracks and State 
Highway 14. The wetlands total 0.40-acre, of which 0.13-acre is within the BNSF ROW (see table 
below). Only Wetland A has year-round, open water. Additionally, there are approximately 3.85 
acres of lake-fringe and depressional wetlands associated with Bass Lake within the BNSF ROW 
north of the tracks. Since all work is south of the tracks and no work is proposed north of the 
tracks, these wetlands were not formally delineated.  
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WETLAND  

(WL) NAME 
APPROXIMATE 

OVERALL 

ACRES (AC)  

AC WITHIN 

THE BNSF 

ROW  

HGM ECOLOGY 

RATING
A 

COWARDIN 

CLASSIFICATION
B 

A 0.15 0.052 Depressional III PUBHx-PEM 
B 0.11 0.041 Depressional III PEM-PSS 
C 0.04 0.001 Depressional III PEM-PSS 
D 0.08 0.035 Depressional III PEM 

 A. Evaluated per Ecology Wetland Category rating as per Hruby, 2004 (updated 2006 & 2008) 
       B. Cowardin et al. (1979) or NWI Class based on vegetation:  PUBHx = Palustrine Unconsolidated Bottom,                      
           Impounded, Excavated; PEM = Palustrine Emergent; PSS = Palustrine Scrub-Shrub 

 
Bass Lake and a small portion of Greenleaf Slough are located directly north of the project work 
corridor. Portions of the lake are within the BNSF ROW, but all work is on the south side of the 
tracks and no work is proposed on the north side of the tracks. The identified/delineated wetlands 
south of the tracks potentially connect north via culverts to Bass Lake in the event of an extreme 
flooding event, but investigation of the culverts does not indicate normal or regular connections to 
the lake.  
 
The Columbia River varies from 0.11-mile to 0.70-mile south of the project work corridor. None of 
the wetlands south of the tracks/affected by the project connect to the Columbia River. 

 
2) Will the project require any work over, in, or adjacent to (within 200 feet) the described 

waters?  If yes, please describe and attach available plans.  

     Yes; the new siding track will be constructed south of the existing track and adjacent to the four 
delineated wetlands. A small amount of unavoidable fill will be placed into Wetlands A and D to 
construct wetland protection walls to minimize impacts. No work will occur over, in, or within 200 
feet of Bass Lake, Greenleaf Slough, or the Columbia River.  
 

3) Estimate the amount of fill and dredge material that would be placed in or removed 
from surface water or wetlands and indicate the area of the site that would be affected.  
Indicate the source of fill material.  

Approximately 20 CY of edge fill, encompassing 0.004-acre (179 sq. ft.) will be placed into wetland 
A, and approximately 39 CY of edge fill encompassing 0.012-acre (522 sq. ft.) will be placed into 
Wetland D. Fill will consist of pre-cast concrete block walls and clean, structural rock from local 
commercial quarries that meets the engineering design criteria for use in mainline railroad 
construction. 
   

4) Will the proposal require surface water withdrawals or diversions?  Give general  
description, purpose, and approximate quantities if known.  

No. 
  

5) Does the proposal lie within a 100-year floodplain?  If so, note location on the site plan.  

A small portion of the north side of the BNSF ROW near MP 48.8 and Bass Lake lies within FEMA- 
designated Zone A, areas subject to inundation by the 1-percent-annual-chance flood event. 
However all of the construction work will be south of the existing tracks, therefore no work will occur 
within the floodplain. 
 

6) Does the proposal involve any discharges of waste materials to surface waters?  If so, 
describe the type of waste and anticipated volume of discharge.  

No. 
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b.  Ground Water: 
  

1) Will groundwater be withdrawn from a well for drinking water or other purposes? If so, give 
a general description of the well, proposed uses and approximate quantities withdrawn from 
the well. Will water be discharged to groundwater? Give general description, purpose, and 
approximate quantities if known.  

No. 
  

2) Describe waste material that will be discharged into the ground from septic tanks or other 
sources, if any (for example:  Domestic sewage; industrial, containing the 
following chemicals. . . ; agricultural; etc.).  Describe the general size of the system, the 
number of such systems, the number of houses to be served (if applicable), or the number 
of animals or humans the system(s) are expected to serve.  

Not applicable. 
 

c.  Water runoff (including stormwater): 
 

1)  Describe the source of runoff (including storm water) and method of collection 
and disposal, if any (include quantities, if known).  Where will this water flow?   
Will this water flow into other waters?  If so, describe.  

     The only source of runoff would be associated with incident precipitation. This location averages 
approximately 77 inches of yearly precipitation. Temporary, during-construction storm water runoff, 
as well as permanent after-construction runoff, will not be different from existing conditions. 
Portions of existing trackside ditches will be replaced with new, in-kind, adjacent ditches with no 
change to hydrologic function, storm water filtration/infiltration rates, or end connectivity. BMPs will 
be installed to prevent during-construction storm water runoff from entering any water bodies. 

 
2) Could waste materials enter ground or surface waters?  If so, generally describe.  

  No. 
 
3) Does the proposal alter or otherwise affect drainage patterns in the vicinity of the site? If so, 

describe. 

     The project does not have any significant alternation of drainage patterns. Portions of trackside 
ditches will be moved to in-kind, constructed replacement ditches.  

 
d.  Proposed measures to reduce or control surface, ground, and runoff water, and     
     drainage pattern impacts, if any: 

Sediment fencing, rock and fabric filter berms, sediment filter rolls, and rock cover will be implemented 
and managed throughout the project to control runoff during construction. General drainage patterns will 
not change. 

 
4.  Plants  
 
a. Check the types of vegetation found on the site:  

   X     deciduous tree:  alder, maple, aspen, other: big-leaf maple, Oregon ash, black cottonwood. 
   X     evergreen tree:  fir, cedar, pine, other:  Douglas fir 
   X    shrubs 
   X    grass 
_____pasture 
_____crop or grain 
_____orchards, vineyards or other permanent crops  
   X    wet soil plants:  cattail, buttercup, bullrush, skunk cabbage, other: reed canarygrass, northern 

bugleweed  
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_____water plants:  water lily, eelgrass, milfoil, other 
    X    other types of vegetation 
 

b.  What kind and amount of vegetation will be removed or altered?  

 The project will require 11+/- acres of ground disturbance, approximately half of which has vegetation 
cover. The majority of vegetation to be removed will be grasses, weeds, and/or shrubs in the already-
disturbed BNSF ROW. Removal of existing vegetation will be limited to the minimum needed for the 
project.  

 
c.  List threatened and endangered species known to be on or near the site.  

             There are no federal or state-listed threatened or endangered plant species known to be on or near the 
site.  

 
d.  Proposed landscaping, use of native plants, or other measures to preserve or enhance 

vegetation on the site, if any:  

Open soil areas not covered with clean rock after final construction and grading will be seeded with 
permanent native grasses and mulched. 
 

e.  List all noxious weeds and invasive species known to be on or near the site. 

     Reed canarygrass and Canada thistle. 
 
5.  Animals 
 
a.  List any birds and other animals which have been observed on or near the site or are known to 

be on or near the site. Examples include:  

 birds:  hawk, heron, eagle, songbirds, other:  
 mammals:  deer, bear, elk, beaver, other:  small rodentia       
 fish:  bass, salmon, trout, herring, shellfish, other ________ 
        
b. List any threatened and endangered species known to be on or near the site.  

There are no federal threatened or endangered species known to be on the site. Federally-listed bull 
trout, steelhead trout, Chinook salmon, coho salmon and chum salmon are known to be in the 
Columbia River near the project site, but there is no connection between the project and the River.  
Steelhead and coho have presumed, but undocumented presence in Bass Lake north of the tracks, 
but no work will occur north of the tracks. 

 
c. Is the site part of a migration route?  If so, explain.  

No. 
 
d. Proposed measures to preserve or enhance wildlife, if any:  

     Not applicable. 
  
e.  List any invasive animal species known to be on or near the site. 

     None. 
 
6.  Energy and Natural Resources 
 
a.  What kinds of energy (electric, natural gas, oil, wood stove, solar) will be used to meet 

the completed project's energy needs?  Describe whether it will be used for heating,  
manufacturing, etc.  

 A minor amount of electricity will be used to operate the signals and switches after project completion. 
This is no different than the existing condition. 
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b.  Would your project affect the potential use of solar energy by adjacent properties?  
If so, generally describe.  

No. 
 

c.  What kinds of energy conservation features are included in the plans of this proposal?  List 
other proposed measures to reduce or control energy impacts, if any:  

 Not applicable. 
 
7.  Environmental health 
 
a.  Are there any environmental health hazards, including exposure to toxic chemicals, risk of fire 

and explosion, spill, or hazardous waste, that could occur as a result of this proposal? If so, 
describe.  

No change or increase of environmental health hazards are anticipated as a result of project construction, and 
continued and ongoing railroad operations will be consistent with applicable Hazardous Waste Transport rules 
and regulations. 
During construction, all waste materials associated with the project will be handled and disposed of in a manner 
that does not cause any health hazard. Good housekeeping BMPs at the work site will be identified in the project-
specific SWPPP and will be implemented and managed as follows:   
 All vehicles, equipment, and petroleum product storage/dispensing areas will be inspected daily to 

detect any leaks or spills, and to identify maintenance needs to prevent leaks or spills.  
 On-site fueling and petroleum product storage containers will include secondary containment.  
 Spill prevention measures, such as drip-pans and absorbent pads, will be used when conducting 

on-site maintenance and minor repair of vehicles or equipment.  
 Prior to performing any minor or emergency vehicle repairs on-site, plastic will be placed beneath 

the vehicle and, if raining, placed over the vehicle.  
 Spill kits shall be available at all point of machinery operations. 
 Solid waste will be stored in secure, clearly marked containers and regularly maintained/serviced.  
 The Contractor will prepare a Spill Prevention, Containment and Control Plan (SPCC) in 

accordance to BNSF contractual requirements. 
 

1) Describe any known or possible contamination at the site from present or past uses. 

None known. 
 
2) Describe existing hazardous chemicals/conditions that might affect project development 

and design. This includes underground hazardous liquid and gas transmission pipelines 
located within the project area and in the vicinity. 

There is an existing 2-inch diameter underground gas line that intersects the project site at 
Cascade Drive/MP 47.5. The gas line will be protected in place during construction. 
 

3)  Describe any toxic or hazardous chemicals that might be stored, used, or produced 
during the project's development or construction, or at any time during the operating life 
of the project. 

 Fuel and machinery maintenance fluids will be used during construction.  
  

4) Describe special emergency services that might be required. 

BNSF does not anticipate that special emergency services will be required. However, per BNSF 
Standard Operating Procedures (SOP), the contractor will develop and submit an emergency 
Safety Action Plan prior to starting construction. This plan will identify local and regional 
authorities to contact in case of an emergency and the appropriate protocol to follow. Following 
construction, BNSF is responsible and equipped to respond to emergencies. During rail 
operations, BNSF personnel are required to comply with BNSF's existing health and safety plan. 
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5) Proposed measures to reduce or control environmental health hazards, if any: 

This action is not anticipated to create an environmental health hazard. The contractor will be 
required to follow the applicable Washington Industrial Safety and Health Administration (WISHA) 
regulations during project construction. BNSF will require the contractor's Health and Safety Plan 
to define the appropriate engineering control methods and personal protection equipment for 
health and safety and follow BNSF SOP for environmental protection.  

 
b.  Noise 
 

1) What types of noise exist in the area which may affect your project (for example: 
traffic, equipment, operation, other)?  

None that would affect the project. 
 

2) What types and levels of noise would be created by or associated with the project   
     on a short-term or a long-term basis (for example:  traffic, construction, operation,    
     other)? Indicate what hours noise would come from the site.  

Noise levels will increase during construction from machinery and equipment being operated during normal 
work hours. Following construction, normal background noise levels typical of a mainline railroad will 
continue to occur.  

 
3) Proposed measures to reduce or control noise impacts, if any:  

Adhering to normal work hours and having the construction machinery and vehicles with mufflers in optimum 
working order. 

 
8.  Land and Shoreline Use 
 
a. What is the current use of the site and adjacent properties? Will the proposal affect current 

land uses on nearby or adjacent properties? If so, describe.  

The current use of the site is the existing BNSF interstate mainline railroad. Adjacent properties include 
a combination of open space (flanking the railroad) and Cascade Drive, rural housing, and Bass Lake to 
the north, and the town of North Bonneville and State Route 14 to the south. The proposal will not 
affect land uses on nearby or adjacent properties.   

 
b.   Has the project site been used as working farmlands or working forest lands? If so, describe. 

How much agricultural or forest land of long-term commercial significance will be converted 
to other uses as a result of the proposal, if any? If resource lands have not been designated, 
how many acres in farmland or forest land tax status will be converted to nonfarm or 
nonforest use?  

       The site has not been used as working farmlands or forest lands.  No acres in farmland or forest land   
       will be converted. 
 

 1) Will the proposal affect or be affected by surrounding working farm or forest land normal 
business operations, such as oversize equipment access, the application of pesticides, 
tilling, and harvesting? If so, how: 

      No. 
   

c.  Describe any structures on the site.  

Structures on the site consist of the railroad track structural embankment, railroad operation communication 
signal infrastructure, and several culverts. 

 
d.  Will any structures be demolished?  If so, what?  

No. 
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e.  What is the current zoning classification of the site?  

The project site (BNSF ROW) is not zoned by the City of North Bonneville; however adjacent parcels to 
the north and south of the BNSF ROW are zoned as O-Open Space Preserve. The far eastern adjacent 
parcels to the south, and to the north near Bass Lake, are identified as Federal Ownership Areas.  

 
f.  What is the current comprehensive plan designation of the site?  

The project site (BNSF ROW) is not designated in the City of North Bonneville’s comprehensive plan.  However, 
adjacent parcels to the north and south of the BNSF ROW are designated as Municipal, and the far eastern 
adjacent parcels to the south, and to the north near Bass Lake, are designated as USA (federal).   
   

g.  If applicable, what is the current shoreline master program designation of the site?  

Not applicable.  
 
h.  Has any part of the site been classified as a critical area by the city or county?  If so, specify.   

Skamania County has identified the site as being within Mt. Adams Volcanic Hazard Zone LC. USGS 
identifies Zone LC as having the lowest lava burial rate, or having an annual probability of less than 1 in 
1,000,000 of a given point in the zone being covered by a lava flow. 
 

i.  Approximately how many people would reside or work in the completed project?  

No one currently resides at the project site and no one will reside at the completed project site. After the project is 
completed, track crews of 1 to 4 persons will work on-site as needed for routine BNSF rail operations and 
maintenance.  

 
j.  Approximately how many people would the completed project displace?  

 None. 
 
k.  Proposed measures to avoid or reduce displacement impacts, if any:  

 Not applicable. 
 
L. Proposed measures to ensure the proposal is compatible with existing and projected land uses 

and plans, if any:  

This project is specifically related to the existing and continued use of the property as an interstate, mainline 
railroad.  

 
m. Proposed measures to ensure the proposal is compatible with nearby agricultural and forest 

lands of long-term commercial significance, if any: 

     Not applicable. 
 
9.  Housing 
 
a.  Approximately how many units would be provided, if any?  Indicate whether high, middle, or 

low-income housing.  

      None. 
 
b.  Approximately how many units, if any, would be eliminated? Indicate whether high, 

middle, or low-income housing.  

      None. 
 
c.  Proposed measures to reduce or control housing impacts, if any:  

      Not applicable. 
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10.  Aesthetics 
 
a.  What is the tallest height of any proposed structure(s), not including antennas; what is 

the principal exterior building material(s) proposed?  

  Replacement metal signal structures will be approximately 25 feet high. Signal house structures will 
have metal siding. 

. 
b.  What views in the immediate vicinity would be altered or obstructed?  

 None.  
 
c.  Proposed measures to reduce or control aesthetic impacts, if any:  

Not applicable.  
 
11.  Light and Glare 
 
a.  What type of light or glare will the proposal produce?  What time of day would it mainly occur?  

No light or glare producing activity is proposed. The only source of light is related to existing railroad operations, 
such as signals and lights on trains.  

 
b. Could light or glare from the finished project be a safety hazard or interfere with views? 

     No. 
 
c.  What existing off-site sources of light or glare may affect your proposal?  

      None. 
 

d.  Proposed measures to reduce or control light and glare impacts, if any:  

      Not applicable. 
 
12.  Recreation 
 
a.  What designated and informal recreational opportunities are in the immediate vicinity?  

North Bonneville has a system of four Heritage Trails within its city limits, including the 2-mile long Greenleaf Trail 
north of the project site which extends 2+/- miles east to Bass Lake. There are numerous recreational 
opportunities at Bonneville Dam, located approximately 0.5 miles south of the project site. 

 
b.  Would the proposed project displace any existing recreational uses?  If so, describe.  

     No. 
 
c.  Proposed measures to reduce or control impacts on recreation, including recreation 

opportunities to be provided by the project or applicant, if any:  

Not applicable.  
 
13.  Historic and Cultural Preservation 
 

a.  Are there any buildings, structures, or sites, located on or near the site that are over 45 years 
old listed in or eligible for listing in national, state, or local preservation registers located on or 
near the site? If so, specifically describe.  

According to the BNSF Melonas Siding – Initial Records Review, Report No. 3339 by Archeological 
Investigations Northwest, Inc. (AINW) dated October 2, 2014, no buildings, structures or sites listed 
in, or eligible for listing in national, state or local preservation registers are located on the project site 
or immediately adjacent to the BNSF ROW.  
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There are 12 archaeological sites recorded within a 0.8-mile radius of the project site, three of which 
are part of the North Bonneville Archaeological District and are listed in the National Register of 
Historic Places (NRHP): 
 Archaeological site 45SA5, located 0.26 mile north of the project area, is a village that included an 

estimated 35 circular housepit features.  
 Archaeological site 45SA9, located 541 feet southwest of the project area, was the location of a former 

U.S. Army Post (Fort Cascades), historic town site (Cascades Townsite), and a Native American village. 
Excavations were conducted on the fort and town site in the 1980s that identified and tested many of the 
former building locations.  

 Archaeological site 45SA16, located 0.48 mile southwest of the project area, was identified as a series of 
historic-period burial vaults that were mostly destroyed during construction of SR 14 and the railroad, and 
a historic-period Native American village site. The site was mentioned in April 1805 by Lewis and Clark.  
 

 Additionally, archaeological site 45SA11, located 0.29 mile south of the project area, was a pithouse village 
(Clah-Cleh-Lah) that had been visited by Lewis and Clark in 1805. Extensive excavations were conducted at 
the site in preparation for the second powerhouse construction at Bonneville Dam. The site was determined 
eligible for listing in the NRHP (Stein 1975). 
   
The Bonneville Dam, located approximately 0.5-mile south/southeast of the project site, was built by the Corps 
of Engineers from 1909-1938. Portions of the Bonneville Lock and Dam Project were declared a National 
Historic Landmark in 1987.  
 

b.  Are there any landmarks, features, or other evidence of Indian or historic use or occupation? 
This may include human burials or old cemeteries.  Are there any material evidence, artifacts, 
or areas of cultural importance on or near the site? Please list any professional studies 
conducted at the site to identify such resources.  

  In addition to the Indian and historic use or occupation sites enumerated above in Question 13.a., the following 
were identified in the October 2014 AINW report as being near the project area: 
 Archaeological site 45SA3, located 0.28 mile south of the project area, consists of pre-contact lithic 

scatter. Portions of the site were destroyed by construction of State Route (SR) 14 and the second 
powerhouse at Bonneville Dam. 

 Archaeological site 45SA4 is located 0.24 mile north of the project area. The site consists of pre-contact 
lithic scatter, east of Greenleaf Slough north of SR 14. 

 Archaeological site 45SA6 is located 587 feet north of the project area. The site was a late1800s and 
early 1900s Native American encampment.  

 Archaeological site 45SA7 is located 0.25 mile north of the project area. The site was a late 1800s and 
early 1900s Native American encampment. 

 Archaeological site 45SA8 is located 251 feet south of the project area. The site was identified by 
informants as an early homestead. 

 An historic pioneer cemetery (Cascade Cemetery) is located north of the project center. 
 

  AINW conducted a review of records and reports on file at the Washington State Department of Archaeology and 
Historic Preservation (DAHP) available through the Washington Information System for Architectural and 
Archaeological Records Data (WISAARD) online database, and reviewed other documents in AINW’s library. 
AINW also examined historic-period maps from the Bureau of Land Management and other historical maps and 
published secondary sources on file at AINW. 

 
c.  Describe the methods used to assess the potential impacts to cultural and historic resources 

on or near the project site. Examples include consultation with tribes and the department of 
archeology and historic preservation, archaeological surveys, historic maps, GIS data, etc.  

     Not applicable; no potential impacts were identified in the AINW October 2014 report.   
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d. Proposed measures to avoid, minimize, or compensate for loss, changes to, and disturbance to 
resources. Please include plans for the above and any permits that may be required. 

Per BNSF SOP for all rail projects, an Inadvertent Discovery Plan will be implemented for the project.  
14.  Transportation 
 
a.  Identify public streets and highways serving the site or affected geographic area and describe 

proposed access to the existing street system.  Show on site plans, if any.  

The project site is only accessible with permission from BNSF. There are several existing access points to the 
BNSF ROW along the work corridor, including Cascade Drive near the west end and  Dam Access Road near 
the east end. 

 
b.  Is the site or affected geographic  area currently served by public transit?  If so, generally 

describe.  If not, what is the approximate distance to the nearest transit stop?  

The area is served by the Skamania County Public Transit (weekdays year-round) and the Skamania County 
West End Transit (WET) bus (seasonally on weekends May to mid-October). The nearest transit stop is at the 
city entrance to North Bonneville. 

 
c.  How many additional parking spaces would the completed project or non-project proposal 

have?  How many would the project or proposal eliminate?  

 No parking spaces will be created or eliminated by the project. 
 
d.   Will the proposal require any new or improvements to existing roads, streets, pedestrian, 

bicycle or state transportation facilities, not including driveways? If so, generally describe 
(indicate whether public or private).  

  No.  
 
e.  Will the project or proposal use (or occur in the immediate vicinity of) water, rail, or air 

transportation?  If so, generally describe.  

The project is within the BNSF ROW, which is a mainline, interstate railroad.  
 
f.   How many vehicular trips per day would be generated by the completed project or proposal? If 

known, indicate when peak volumes would occur and what percentage of the volume would be 
trucks (such as commercial and nonpassenger vehicles). What data or transportation models 
were used to make these estimates? 

 No daily vehicle trips would be generated by the completed project. 
 
g.  Will the proposal interfere with, affect or be affected by the movement of agricultural and forest 

products on roads or streets in the area? If so, generally describe. 

     No. 
 
h.  Proposed measures to reduce or control transportation impacts, if any:  

Not applicable.  
 
15.  Public Services 
 
a. Would the project result in an increased need for public services (for example: fire protection, 

police protection, public transit, health care, schools, other)?  If so, generally describe.  

 No. 
 
b. Proposed measures to reduce or control direct impacts on public services, if any.  

Not applicable. 
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SEPA ENVIRONMENTAL CHECKLIST 
UPDATED  2014  

Purpose of checklist:  
Governmental agencies use this checklist to help determine whether the environmental impacts of your proposal are 
significant. This information is also helpful to determine if available avoidance, minimization or compensatory 
mitigation measures will address the probable significant impacts or if an environmental impact statement will be 
prepared to further analyze the proposal. 
 
Instructions for applicants:   
This environmental checklist asks you to describe some basic information about your proposal. Please answer each 
question accurately and carefully, to the best of your knowledge.  You may need to consult with an agency specialist 
or private consultant for some questions.  You may use “not applicable” or "does not apply" only when you can 
explain why it does not apply and not when the answer is unknown.  You may also attach or incorporate by 
reference additional studies reports.  Complete and accurate answers to these questions often avoid delays with the 
SEPA process as well as later in the decision-making process. 
 
The checklist questions apply to all parts of your proposal, even if you plan to do them over a period of time or on 
different parcels of land.  Attach any additional information that will help describe your proposal or its environmental 
effects.  The agency to which you submit this checklist may ask you to explain your answers or provide additional 
information reasonably related to determining if there may be significant adverse impact. 
 
Instructions for Lead Agencies: 
Please adjust the format of this template as needed.  Additional information may be necessary to evaluate the 
existing environment, all interrelated aspects of the proposal and an analysis of adverse impacts.  The checklist is 
considered the first but not necessarily the only source of information needed to make an adequate threshold 
determination.  Once a threshold determination is made, the lead agency is responsible for the completeness and 
accuracy of the checklist and other supporting documents. 
 
Use of checklist for nonproject proposals:   
For nonproject proposals (such as ordinances, regulations, plans and programs), complete the applicable parts of 
sections A and B plus the SUPPLEMENTAL SHEET FOR NONPROJECT ACTIONS (part D).  Please completely answer all 
questions that apply and note that the words "project," "applicant," and "property or site" should be read as 
"proposal," "proponent," and "affected geographic area," respectively. The lead agency may exclude (for non-
projects) questions in Part B - Environmental Elements –that do not contribute meaningfully to the analysis of the 
proposal. 
 
A.  BACKGROUND 
 
1.  Name of proposed project, if applicable: “BNSF Washougal to Mt. Pleasant Double Track” Project 
 
2.  Name of applicant: BNSF Railway Company (BNSF) 
 
3.  Address and phone number of applicant and contact person:  

Donald Omsberg, Manager Engineering 
2454 Occidental Avenue South, Suite 2-D 
Seattle, WA  98134-1451   
206-625-6264 

 
4.  Date checklist prepared: 1/13/2016 (prepared for BNSF by J.L. Patterson & Associates/Jacobs   
                 Engineering)  
 
5.  Agency requesting checklist:  Washington Department of Ecology (Ecology) 
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6.  Proposed timing or schedule (including phasing, if applicable):  
     Estimate of construction start date:    Summer 2016 or when permits are issued 
     Estimate of construction finish date:   6 months from start date 
 
7.  Do you have any plans for future additions, expansion, or further activity related to or 
connected with this proposal?  If yes, explain.  
      No.  
 
8.  List any environmental information you know about that has been prepared, or will be 
prepared, directly related to this proposal.  

 Storm Water Pollution Prevention Plan (SWPPP) 
 NPDES Construction Storm Water General Permit NOI (submitted concurrent with SEPA Checklist review) 
 Cultural resources records review (within 1 mile of the project work corridor)  
 Inadvertent Discovery Plan for historic/cultural resource protection during construction 
 Wetland  Delineation Report for jurisdictional waters of the U.S. within the project work corridor 

 
9.  Do you know whether applications are pending for governmental approvals of other proposals 
directly affecting the property covered by your proposal?  If yes, explain.  
     No. 
 
10.  List any government approvals or permits that will be needed for your proposal, if known.  

 NPDES Construction Storm Water General Permit Authorization 
 Land Use Approval - Columbia River Gorge National Scenic Area (administered by Clark County) 

 
11.  Give brief, complete description of your proposal, including the proposed uses and the size of 
the project and site.  There are several questions later in this checklist that ask you to describe 
certain aspects of your proposal.  You do not need to repeat those answers on this page.  (Lead 
agencies may modify this form to include additional specific information on project description.)  

The project is comprised of two segments. Segment 1 will upgrade an existing mainline track and construct a 
second mainline track adjacent to and south of the existing mainline track for approximately 2.56 miles. Segment 2 
will upgrade a track turnout and construct 800+/- feet (0.15 mile) of additional track. Work will be within the BNSF 
right-of-way (ROW). Additional components of Segment 1 include: replacing/constructing switches and signals; 
extending four culverts and replacing one culvert along the work corridor; and constructing a second bridge over 
Lawton Creek at BNSF Milepost (MP) 31.3.  
 
The project totals approximately 2.71 miles in length, and the overall work area is approximately 46 acres with 10+/- 
acres of ground disturbance. The additional track will connect existing sidings for double-track operations, which in 
turn will allow smoother, continuous movement of trains and reduce wait times at road crossings and stopped trains 
throughout the region.  
 
 12.  Location of the proposal.  Give sufficient information for a person to understand the precise location of 
your proposed project, including a street address, if any, and section, township, and range, if known.  If a 
proposal would occur over a range of area, provide the range or boundaries of the site(s).  Provide a legal 
description, site plan, vicinity map, and topographic map, if reasonably available.  While you should submit 
any plans required by the agency, you are not required to duplicate maps or detailed plans submitted with 
any permit applications related to this checklist.  
Segment 1 is east of the City of Washougal, WA within Clark County in portions of Sections 8, 14, 15, 17, 23 and 
24; Township 1 North, Range 4 East (the Section 15 portion crosses slightly into Skamania County). Segment 2 is 
in the City of Washougal in a portion of Section 19, Township 1 North, Range 5 East; Willamette Meridian. The 
project is within the BNSF right-of-way (ROW) in the Northwest Division, Fallbridge Subdivision, Line Segment 47, 
from Milepost (MP) 27.74 to 27.89 (Segment 2 track turnout upgrade in City of Washougal) and from MP 29.70 to 
MP 32.26 (Segment 1). The approximate center of project is: 45°33'46.46"N, 122°16'23.84"W. 
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B.  ENVIRONMENTAL ELEMENTS  
 
1.  Earth 
 
a.  General description of the site  
     (circle one):  Flat, rolling, hilly, steep slopes (adjacent to the ROW, but not being affected), 

mountainous, other _____________  
   
b.  What is the steepest slope on the site (approximate percent slope)?  

The project work site is relatively flat, with localized railroad embankment slopes of approximately 
60% and adjacent steep slopes between the rail line and Highway 14 which will not be affected by this 
work. 

 
c.  What general types of soils are found on the site (for example, clay, sand, gravel, peat,  

muck)?  If you know the classification of agricultural soils, specify them and note any 
agricultural land of long-term commercial significance and whether the proposal results in 
removing any of these soils.  

The Soil Survey of Clark County Area, Washington (NRCS, 1972) mapped 10 soil series in the study 
area: Hillsboro silt loam, 0 to 3 percent slopes (HoA); Hillsboro silt loam, 3 to 8 percent slopes (HoB); 
Hillsboro bouldery silt loam, 3 to 8 percent slopes (HsB); Lauren gravelly loam, 20 to 55 percent 
slopes (LrF); Lauren gravelly loam 3 to 15 percent slopes (LrC), Newberg silt loam 3 to 8 percent 
slopes (NbB), Sauvie silt loam, 0 to 3 percent slopes (SmA); Riverwash cobbly (Rc); Rough broken 
land (Ro); and Washougal gravelly loam, 0 to 8 percent slopes (WgB).  The Soil Survey of Skamania 
County Area, Washington (NRCS, 1990) mapped one soil series in the study area: Xerorthents-
Rock outcrop complex, 50 to 90 percent slopes. 
 
All of these soils (except Riverwash) are used for crops, hay, and pasture. The Riverwash mapping 
unit is the only soil listed as hydric. No agricultural activities have occurred on soils within the BNSF 
ROW in over 100 years.  
 

d.  Are there surface indications or history of unstable soils in the immediate vicinity?  If so, 
describe.  

No. 
 
e.  Describe the purpose, type, total area, and approximate quantities and total affected area of 

any filling, excavation, and grading proposed. Indicate source of fill.  

Earth disturbing work will involve 11,300+/- cubic yards (CY) of fill, 10,100+/- CY of excavation, and 10+/- 
acres of grading to construct the new rail grade and associated infrastructure.  
 
The source of fill is the balance of on-site excavated material shifted to fill locations, and clean 
structural rock from local commercial quarries that meets the engineering design criteria for use in 
mainline railroad construction. 
 

f.  Could erosion occur as a result of clearing, construction, or use?  If so, generally describe.  

The potential for erosion is low on the project site because of the generally flat conditions of the 
existing BNSF ROW work corridor and the nature of construction involving stabilized rock structural 
material. Vegetation clearing will be the minimum required and project-specific BMPs will be 
implemented to prevent construction-related erosion. 
  

g. About what percent of the site will be covered with impervious surfaces after project  
construction (for example, asphalt or buildings)?  

  Currently less than 1% of the area of the project has impervious surfaces, and less than 1% of the site   
     will be covered with impervious surfaces after project construction. 
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h. Proposed measures to reduce or control erosion, or other impacts to the earth, if any:       

BMPs will be designed and implemented according to the most recent version of the Ecology 
Stormwater Management Manual for Western Washington (amended 12/2014). The BMPs used will 
be those most appropriate for the project site and include, but are not limited to, rock cover, seeding 
and mulch cover, sediment filter rolls, and sediment filter fabric fencing. 

 
2. Air 
 
a.  What types of emissions to the air would result from the proposal during construction, 

operation, and maintenance when the project is completed? If any, generally describe and give 
approximate quantities if known.  

There is potential for dust generation and short-term elevated emissions from construction equipment 
during construction. Short-term general construction equipment emissions are not expected to be 
measurable above background more than 100 feet outside of the BNSF ROW. Following completion of 
the project, emissions from the site will be limited similar conditions pre-existing to the project. 
  

b.  Are there any off-site sources of emissions or odor that may affect your proposal?  If so, 
generally describe.  

No. 
 
c.  Proposed measures to reduce or control emissions or other impacts to air, if any:  

Dust control measures during construction, such as watering of open soil areas and placement of clean 
rock on BNSF access points and staging areas, will be implemented as needed. Any water used for dust 
control will be from an authorized source. Machinery, equipment, and support vehicles used for the 
project will be maintained in proper working order to keep emissions within applicable air quality 
guidelines.   

  
3.  Water 
 
a.  Surface Water:  
 

1) Is there any surface water body on or in the immediate vicinity of the site (including year-
round and seasonal streams, saltwater, lakes, ponds, wetlands)?  If yes, describe type and 
provide names.  If appropriate, state what stream or river it flows into.  

Two wetlands in Segment 1 of the project were delineated within and adjacent to the BNSF ROW. 
The wetlands are located south of the project work corridor between the BNSF tracks and non-
BNSF properties bordering the Columbia River. The wetlands total approximately 16.69 acres, of 
which 0.82-acre is within the BNSF ROW (see table below). These wetlands drain to floodplain  
wetlands south of the BNSF ROW. 
 
Lawton Creek, a year-round stream, flows under the BNSF bridge at MP 31.3. Lawton Creek 
drains south, directly to the Columbia River.  
 
 

Wetland  
(WL)  

Approximate
Overall Acres 

(AC)  

AC within the 
BNSF ROW  

HGM Ecology 
Rating 

Cowardin 
Classification 

A 9.16 0.24 Riverine II PEM-PSS-PFO 
B 7.53 0.58 Depressional III PEM 

Totals 16.69 0.82    
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2) Will the project require any work over, in, or adjacent to (within 200 feet) the described 
waters?  If yes, please describe and attach available plans.  

     Yes. The project will require work approximately 50 feet north of Wetlands A and B to construct 
the new mainline track rail grade. A bridge for the new mainline track will also be constructed 
adjacent to and south of the existing bridge over Lawton Creek, however the new bridge 
abutments and work will be outside of the Ordinary High Water Mark (OHWM). 

  
3) Estimate the amount of fill and dredge material that would be placed in or removed 

from surface water or wetlands and indicate the area of the site that would be affected.  
Indicate the source of fill material.  

None. 
 

4) Will the proposal require surface water withdrawals or diversions?  Give general  
description, purpose, and approximate quantities if known.  

No. 
  

5) Does the proposal lie within a 100-year floodplain?  If so, note location on the site plan.  

No. However, there are Zone A areas (subject to inundation by the 1-percent-annual-chance flood 
event) adjacent to portions of the work corridor.  
  

6) Does the proposal involve any discharges of waste materials to surface waters?  If so, 
describe the type of waste and anticipated volume of discharge.  

No.  
 
b.  Ground Water: 
  

1) Will groundwater be withdrawn from a well for drinking water or other purposes? If so, give 
a general description of the well, proposed uses and approximate quantities withdrawn from 
the well. Will water be discharged to groundwater? Give general description, purpose, and 
approximate quantities if known.  

No. 
  

2) Describe waste material that will be discharged into the ground from septic tanks or other 
sources, if any (for example:  Domestic sewage; industrial, containing the 
following chemicals. . . ; agricultural; etc.).  Describe the general size of the system, the 
number of such systems, the number of houses to be served (if applicable), or the number 
of animals or humans the system(s) are expected to serve.  

Not applicable. 
 

c.  Water runoff (including stormwater): 
 

1)  Describe the source of runoff (including storm water) and method of collection 
and disposal, if any (include quantities, if known).  Where will this water flow?   
Will this water flow into other waters?  If so, describe.  

     The only source of runoff would be associated with incident precipitation. This location averages 
approximately 84 inches of yearly precipitation. Temporary, during-construction storm water runoff, 
as well as permanent after-construction runoff, will not be different from existing conditions. 
Portions of existing trackside ditches will be replaced with new, in-kind, adjacent ditches with no 
change to hydrologic function, storm water filtration/infiltration rates, or end connectivity. BMPs will 
be installed to prevent during-construction storm water runoff from entering any water bodies. 

 
2) Could waste materials enter ground or surface waters?  If so, generally describe.  

  No. 
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3) Does the proposal alter or otherwise affect drainage patterns in the vicinity of the site? If so, 
describe. 

     The project does not have any significant alternation of drainage patterns. Portions of trackside 
ditches will be moved to in-kind, constructed replacement ditches, and existing culverts will be 
extended under the new rail grade.   

 
d.  Proposed measures to reduce or control surface, ground, and runoff water, and     
     drainage pattern impacts, if any: 

Reinforced sediment filter fabric fencing, sediment filter rolls, and rock cover will be implemented and 
managed throughout the project to control runoff during construction. Permanent measures to control 
runoff will be placement of rock cover on final slopes or seeding/mulching for vegetation cover. General 
drainage patterns will not change.  

 
4.  Plants  
 
a. Check the types of vegetation found on the site:  

   X     deciduous tree:  alder, maple, aspen, other: black cottonwood,  
   X     evergreen tree:  fir, cedar, pine, other 
   X     shrubs 
   X     grass 
_____pasture 
_____crop or grain 
_____orchards, vineyards  or other permanent crops.  
   X    wet soil plants:  cattail, buttercup, bullrush, skunk cabbage, other: reed canarygrass,  
_____water plants:  water lily, eelgrass, milfoil, other 
        other types of vegetation 
 

b.  What kind and amount of vegetation will be removed or altered?  

 The project will require approximately 10 acres of ground disturbance, approximately half of which has 
vegetation cover. The majority of vegetation to be removed will be grasses, weeds, and/or shrubs in 
the already-disturbed BNSF ROW. Removal of existing vegetation, including some trees in the BNSF 
ROW, will be limited to the minimum needed for the project.  

 
c.  List threatened and endangered species known to be on or near the site.  

             There are no federal or state-listed threatened or endangered plant species known to be on or near the 
site.  

 
d.  Proposed landscaping, use of native plants, or other measures to preserve or enhance 

vegetation on the site, if any:  

Open soil areas not covered with clean rock after final construction and grading will be seeded with 
permanent native grasses and mulched. 
 

e.  List all noxious weeds and invasive species known to be on or near the site. 

     Himalayan blackberry, reed canarygrass, Canada thistle, common tansy, Scotch broom, and common 
cattail. 
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5.  Animals 
 
a.  List any birds and other animals which have been observed on or near the site or are known to 

be on or near the site. Examples include:  

 birds:  hawk, heron, eagle, songbirds, other:  
 mammals:  deer, bear, elk, beaver, other:  small rodentia       
 fish:  bass, salmon, trout, herring, shellfish, other ________ 
        
b. List any threatened and endangered species known to be on or near the site 

    Federally-listed Lower Columbia River coho salmon and Lower Columbia River steelhead trout are  
    known to be in Lawton Creek at BNSF MP 31.3, and in the Columbia River that varies from 100 to 200  
    feet south of the project work limits near the east end of the project. Besides Columbia River coho and 
    steelhead, federally-listed bull trout, Chinook salmon and chum salmon are also known to be in the  
    Columbia River.  
   
c. Is the site part of a migration route?  If so, explain.  

Lawton Creek at BNSF MP 31.3 provides habitat for spawning and rearing steelhead and migrating 
coho salmon. All work for the proposed second bridge over Lawton Creek will be above the OHWM 
and will have no impact to the creek.  

 
d. Proposed measures to preserve or enhance wildlife, if any:  

Sediment-control BMPs will be implemented and managed throughout project construction. 
  
e.  List any invasive animal species known to be on or near the site. 

     None. 
 
6.  Energy and Natural Resources 
 
a.  What kinds of energy (electric, natural gas, oil, wood stove, solar) will be used to meet 

the completed project's energy needs?  Describe whether it will be used for heating,  
manufacturing, etc.  

 A minor amount of electricity will be used to operate the signals and switches after project completion. 
This is no different than the existing condition. 

 
b.  Would your project affect the potential use of solar energy by adjacent properties?  

If so, generally describe.  

No. 
 

c.  What kinds of energy conservation features are included in the plans of this proposal?  List 
other proposed measures to reduce or control energy impacts, if any:  

 Not applicable. 
 
7.  Environmental health 
 
a.  Are there any environmental health hazards, including exposure to toxic chemicals, risk of fire 

and explosion, spill, or hazardous waste, that could occur as a result of this proposal? If so, 
describe.  

No environmental health hazards are anticipated as a result of the project construction, and continued and 
ongoing railroad operations will be consistent with applicable Hazardous Waste Transport rules and regulations. 
During construction, all waste materials associated with the project will be handled and disposed of in a manner 
that does not cause any health hazard. Good housekeeping BMPs at the work site will be identified in the project-
specific SWPPP and will be implemented and managed as follows:   
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 All vehicles, equipment, and petroleum product storage/dispensing areas will be inspected daily to 
detect any leaks or spills, and to identify maintenance needs to prevent leaks or spills.  

 On-site fueling and petroleum product storage containers will include secondary containment.  
 Spill prevention measures, such as drip-pans and absorbent pads, will be used when conducting 

on-site maintenance and minor repair of vehicles or equipment.  
 Prior to performing any minor or emergency vehicle repairs on-site, plastic will be placed beneath 

the vehicle and, if raining, placed over the vehicle.  
 Spill kits shall be available at all point of machinery operations. 
 Solid waste will be stored in secure, clearly marked containers and regularly maintained/serviced.  
 The Contractor will prepare a Spill Prevention, Containment and Control Plan (SPCC) in 

accordance to BNSF contractual requirements. 
 

1) Describe any known or possible contamination at the site from present or past uses. 

None known. 
 
2) Describe existing hazardous chemicals/conditions that might affect project development 

and design. This includes underground hazardous liquid and gas transmission pipelines 
located within the project area and in the vicinity. 

 None known. 
 

3)  Describe any toxic or hazardous chemicals that might be stored, used, or produced 
during the project's development or construction, or at any time during the operating life 
of the project. 

 Fuel and machinery maintenance fluids will be used during construction.   
 

4) Describe special emergency services that might be required. 

BNSF does not anticipate that special emergency services will be required. However, per BNSF 
Standard Operating Procedures (SOP), the contractor will develop and submit an emergency 
Safety Action Plan prior to starting construction. This plan will identify local and regional 
authorities to contact in case of an emergency and the appropriate protocol to follow. Following 
construction, BNSF is responsible and equipped to respond to emergencies. During rail 
operations, BNSF personnel are required to comply with BNSF's existing health and safety plan. 
 

5) Proposed measures to reduce or control environmental health hazards, if any: 

This action is not anticipated to create an environmental health hazard. The contractor will be 
required to follow the applicable Washington Industrial Safety and Health Administration (WISHA) 
regulations during project construction. BNSF will require the contractor's Health and Safety Plan 
to define the appropriate engineering control methods and personal protection equipment for 
health and safety and follow BNSF SOP for environmental protection.  

 
b.  Noise 
 

1) What types of noise exist in the area which may affect your project (for example: 
traffic, equipment, operation, other)?  

None that would affect the project. 
 

2) What types and levels of noise would be created by or associated with the project   
     on a short-term or a long-term basis (for example:  traffic, construction, operation,    
     other)? Indicate what hours noise would come from the site.  
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Noise levels will increase during construction from machinery and equipment being operated during normal 
work hours. Following construction, normal background noise levels typical of the existing mainline railroad 
will continue to occur.  

 
3) Proposed measures to reduce or control noise impacts, if any:  

Adhering to normal work hours and having the construction machinery and vehicles with mufflers in optimum 
working order. 

 
8.  Land and Shoreline Use 
 
a. What is the current use of the site and adjacent properties? Will the proposal affect current 

land uses on nearby or adjacent properties? If so, describe.  

       The current use of the site is the existing BNSF interstate mainline railroad. Segment 1 adjacent 
properties include Washington State Route14 (SR 14), Gifford Pinchot National Forest, and the U.S. 
Fish and Wildlife Service (USFWS) Steigerwald Lake National Wildlife Refuge to the north, and M Bar 
J Ranch, other private land, Gifford Pinchot National Forest, and the USFWS Steigerwald Lake 
National Wildlife Refuge to the south. Segment 2 adjacent properties include commercial 
buildings/businesses to the north and residences to the south. The proposal will not affect land uses 
on nearby or adjacent properties.   

 
b.   Has the project site been used as working farmlands or working forest lands? If so, describe. 

How much agricultural or forest land of long-term commercial significance will be converted 
to other uses as a result of the proposal, if any? If resource lands have not been designated, 
how many acres in farmland or forest land tax status will be converted to nonfarm or 
nonforest use?  

       The site has not been used as working farmlands or forest lands.  No acres in farmland or forest land 
will be converted. 

 
 1) Will the proposal affect or be affected by surrounding working farm or forest land normal 

business operations, such as oversize equipment access, the application of pesticides, 
tilling, and harvesting? If so, how: 

      No. 
   

c.  Describe any structures on the site.  

Structures within the work corridor consist of the railroad track structural embankment, railroad operation 
communication signal infrastructure, and culverts. 

 
d.  Will any structures be demolished?  If so, what?  

No. 
 

e.  What is the current zoning classification of the site?  

Clark Couny zones Segment 1 (BNSF MP 29.70 to MP 32.26) as Gorge General Management Area-
Large Scale Agriculture. The City of Washougal zones Segment 2 (BNSF MP 27.74 to MP 27.89) as R1-
5 (Single-Family residential), and as C-3 CC (Community commercial) just north of the site. 
 

f.  What is the current comprehensive plan designation of the site?  

Clark County designates Segment 1 the same as the zoning classifications listed above under Question 
8.e. The City of Washougal designates properties abutting Segment 2 north of the BNSF ROW as 
“General Commercial”, and as “Town Center” south of the BNSF ROW.  

 
g.  If applicable, what is the current shoreline master program designation of the site?  

     Only the extreme east end of the 2.71-mile long site is designated;  BNSF MP 32, a small portion west 
of MP 32, and a small portion near MP 31 are designated “Conservancy” by Clark County. 
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h.  Has any part of the site been classified as a critical area  by the city or county?  If so, specify.   

Clark County designates Habitat Conservation Areas as critical areas. According to WDFW PHS data, 
areas in Segment 1 of the project north of the tracks are priority Oak Woodland habitat, and areas south 
of the tracks (within the Steigerwald National Wildlife Refuge) include wood duck breeding and nesting 
habitat and regular concentrations of wintering waterfowl. 
 

i.  Approximately how many people would reside or work in the completed project?  

No one currently resides at the project site and no one will reside at the completed project site. After the project is 
completed, track crews of 1-4 persons will work on-site as needed for routine BNSF rail operations and 
maintenance.  

 
j.  Approximately how many people would the completed project displace?  

 None. 
 
k.  Proposed measures to avoid or reduce displacement impacts, if any:  

 Not applicable. 
  
L. Proposed measures to ensure the proposal is compatible with existing and projected land uses 

and plans, if any:  

This project is specifically related to the existing and continued use of the property as an interstate, mainline 
railroad. However, BNSF is submitting a Land Use Application to Clark County to comply with the Columbia River 
Gorge National Scenic Area.  

 
m. Proposed measures to ensure the proposal is compatible with nearby agricultural and forest 

lands of long-term commercial significance, if any: 

     Not applicable. 
 
9.  Housing 
 
a.  Approximately how many units would be provided, if any?  Indicate whether high, middle, or 

low-income housing.  

      None. 
 
b.  Approximately how many units, if any, would be eliminated? Indicate whether high, 

middle, or low-income housing.  

      None. 
 
c.  Proposed measures to reduce or control housing impacts, if any:  

      Not applicable. 
10.  Aesthetics 
 
a.  What is the tallest height of any proposed structure(s), not including antennas; what is 

the principal exterior building material(s) proposed?  

  Replacement metal signal structures will be approximately 25 feet high. 
 

b.  What views in the immediate vicinity would be altered or obstructed?  

 None.  
 

c.  Proposed measures to reduce or control aesthetic impacts, if any:  

Not applicable.  
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11.  Light and Glare 
 
a.  What type of light or glare will the proposal produce?  What time of day would it mainly occur?  

No light or glare producing activity is proposed. The only source of light is related to existing railroad operations, 
such as signals and lights on trains.  

 
b. Could light or glare from the finished project be a safety hazard or interfere with views? 

     No. 
 
c.  What existing off-site sources of light or glare may affect your proposal?  

      None. 
 

d.  Proposed measures to reduce or control light and glare impacts, if any:  

      Not applicable. 
 
12.  Recreation 
 
a.  What designated and informal recreational opportunities are in the immediate vicinity?  

Recreational activities such as bird watching, hiking, camping and boating are available on the nearby 
Steigerwald Lake National Wildlife Refuge and the Columbia River. 

b.  Would the proposed project displace any existing recreational uses?  If so, describe.  

     No. 
 
c.  Proposed measures to reduce or control impacts on recreation, including recreation 

opportunities to be provided by the project or applicant, if any:  

Not applicable.  
 

13.  Historic and Cultural Preservation 
 

a.  Are there any buildings, structures, or sites, located on or near the site that are over 45 years 
old listed in or eligible for listing in national, state, or local preservation registers located on or 
near the site? If so, specifically describe.  

According to the BNSF Washougal to Mt. Pleasant – Initial Records Review by Archeological 
Investigations Northwest, Inc. (AINW) on October 2, 2014 (Report No. 3338), no buildings, 
structures or sites listed in, or eligible for listing in national, state or local preservation registers, are 
located on the project site or immediately adjacent to the BNSF ROW.  
 

b.  Are there any landmarks, features, or other evidence of Indian or historic use or occupation? 
This may include human burials or old cemeteries.  Are there any material evidence, artifacts, 
or areas of cultural importance on or near the site? Please list any professional studies 
conducted at the site to identify such resources.  

The following sites were identified in the October 2014 AINW report as being near the project area. 
 
There are two archaeological sites recorded within a 0.5-mile radius of the Segment 2 project site 
(MP 27.74 to MP 27.89) within the City of Washougal: 
 Archaeological site 45CL28 is located 0.39 mile southwest of the project area and consists of a 

scatter of projectile points, fire-cracked rock (FCR), stone tools, and lithic debitage. 
 Archaeological site 45CL245H located 0.46 mile northeast of the urban portion of the project 

area is a historic-period farmhouse (Anonymous 1979). 
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There are five archaeological sites recorded within a 0.5-mile radius of Segment 1 project site (MP 
29.70 to MP 32.26) within the Columbia River Gorge National Scenic Area in Clark County: 

    Archaeological site 45CL169 located 124 feet north of the project area consists of a scatter of 
lithic debitage, stone tools, and FCR next to Lawton Creek, immediately north of Highway 14. 

 Archaeological site 45CL644 located 0.32 mile north of the project area consists of the 
remnants of a farmhouse and other structures, and a trash scatter. 

 Archaeological isolate 45CL645 is located 0.31 mile north of the project area, and consists of a 
single cryptocrystalline silicate flake. 

 Archaeological site 45CL939 is located 240 feet south of the project area, and was identified as 
the support pilings for a fish wheel. 

 Archaeological site 45CL953 is located 248 feet north of the project area, and is a scatter of 
historic-period trash in association with a concrete foundation. 
 

       AINW conducted a review of records and reports on file at the Washington State Department of Archaeology 
and Historic Preservation (DAHP) available through the Washington Information System for Architectural and 
Archaeological Records Data (WISAARD) online database, and reviewed other documents in AINW’s library. 
AINW also examined historic-period maps from the Bureau of Land Management and other historical maps 
and published secondary sources on file at AINW. 

      
c.  Describe the methods used to assess the potential impacts to cultural and historic resources 

on or near the project site. Examples include consultation with tribes and the department of 
archeology and historic preservation, archaeological surveys, historic maps, GIS data, etc.  

     Staff archeologists and BNSF’s Tribal Liaison will consult with WA DAHP and tribes to identify 
parameters of, and to conduct, a formal cultural resources investigation.  

 
d. Proposed measures to avoid, minimize, or compensate for loss, changes to, and disturbance to 

resources. Please include plans for the above and any permits that may be required. 

Based on the formal on site investigation identified above under Question 13.c., monitoring recommendations will 
be instituted to ensure avoidance of cultural/historic resource impacts.  Per BNSF SOP for all rail projects, an 
Inadvertent Discovery Plan will also be implemented for the project. 
  

14.  Transportation 
 
a.  Identify public streets and highways serving the site or affected geographic area and describe 

proposed access to the existing street system.  Show on site plans, if any.  

The project site is only accessible with permission from BNSF. The primary existing access points to the BNSF 
ROW along the project work corridor are along Highway 14/SE Evergreen Highway north of the tracks in both 
Segment 1 and Segment 2. There are also private access driveways at BNSF MP 31.20 and MP 31.40.   

 
b.  Is the site or affected geographic  area currently served by public transit?  If so, generally 

describe.  If not, what is the approximate distance to the nearest transit stop?  

The area is served by C-Tran. The nearest transit stop is in Washougal at 45th Street and Addy 
Street/Addy Street Loop south of Highway 14. 
  

c.  How many additional parking spaces would the completed project or non-project proposal 
have?  How many would the project or proposal eliminate?  

 No parking spaces will be created or eliminated by the project. 
 
d.  Will the proposal require any new or improvements to existing roads, streets, pedestrian, 

bicycle or state transportation facilities, not including driveways? If so, generally describe 
(indicate whether public or private).  

  No.  
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VIA E-MAIL  

 
May 16, 2016 
 
Kathleen Emmett  
Technical Services Unit Supervisor  
Water Quality Program  
Washington State Department of Ecology  
PO Box 47600  
Olympia, WA 98504-7600 
Kathleen.Emmett@ecy.wa.gov 
 
Re: SEPA Determination of Non-Significance for BNSF Melonas Siding (SEPA File No. 

201602264) 
 
Dear Ms. Emmett: 
 
Friends of the Columbia Gorge and Columbia Riverkeeper (collectively “Friends”) have 
reviewed and would like to comment on the above-referenced determination of non-significance 
(DNS). Friends of the Columbia Gorge is a non-profit organization with approximately 6,000 
members dedicated to protecting and enhancing the resources of the Columbia River Gorge. Our 
membership includes hundreds of citizens who reside in the six counties within the Columbia 
River Gorge National Scenic Area (CRGNSA or “the NSA”).  Columbia Riverkeeper is a non-
profit organization with over 10,000 members, including many members that live, work, and 
recreate near the proposed project area. Columbia Riverkeeper’s mission is to protect and restore 
the water quality of the Columbia River and all life connected to it, from the headwaters to the 
Pacific Ocean. 
 
This project, proposed in an urban area within the Columbia River Gorge National Scenic Area, 
is likely to result in significant impacts to the environment. The project would impact the 
Columbia River up- and downstream of the project area by facilitating increased rail capacity. 
Friends requests that the Department of Ecology (the Department) prepare an environmental 
impact statement (EIS) for this project that fully discloses the project’s likely significant 
environmental impacts. 
 
/ / /   / / /   / / / 

PC 2 Supp 1-38



BNSF Melonas Siding SEPA # 201602264 
2 

I. Statutory Background 
 
While Congress passed the Columbia River Gorge National Scenic Area Act to protect the 
Columbia River Gorge, the Washington SEPA was passed to more generally ensure that 
environmental values are taken into account when the state is making decisions. SEPA is also the 
mechanism in Washington for ensuring that all impacts of a project – whether on the project site 
or off of it – are considered.  The importance of SEPA review cannot be underestimated, nor can 
the importance of preparing an EIS when it is warranted. 
 
An EIS is required when the impacts from a proposed project would be significant – meaning 
there is a reasonable likelihood of more than a moderate impact on environmental quality. WAC 
§ 197-11-794(1). Washington courts have interpreted this provision as requiring an EIS 
“whenever more than a moderate effect on the quality of the environment is a reasonable 
probability.” Norway Hill Preservation & Protection Ass’n v. King County Council, 87 Wash. 2d 
267, 273 (1976). 
 
In keeping with SEPA’s mission to infuse government decision-making with environmental 
consciousness so that the quality of the environment is determined “by deliberation, not default,” 
agency decisions to forego EIS preparation are closely scrutinized by courts. See, e.g. Norway 
Hill at 272. The Washington Supreme Court has clarified that the goals of SEPA would be 
frustrated by erroneous threshold determinations where agencies set the bar for preparing an EIS 
too high.  Id. at 273. 
 
SEPA’s general purpose is to require consideration of environmental factors at the earliest 
possible stage in order to allow decisions to be based on a complete disclosure of environmental 
consequences. See Stempel v. Dept. of Water Resources v. City of Kirkland, 82 Wash. 2d. 109, 
118 (1973). This threshold consideration of environmental factors must be integrated into early 
planning in order to avoid thwarting SEPA’s policies. See WAC § 197-11-300. The threshold 
determination is required so that actions do not improperly avoid environmental scrutiny at an 
early stage. Juanita Bay Valley Community Ass’n v. City of Kirkland, 9 Wash. App. 59, 73 
(1973). 
 
When a responsible official is making a threshold determination of whether to issue an EIS, 
SEPA requires that the evidence be viewed through the examination of two relevant factors: "(1) 
the extent to which the action will cause adverse environmental effects in excess of those created 
by existing uses in the area, and (2) the absolute quantitative adverse environmental effects of the 
action itself, including the cumulative harm that results from its contribution to existing adverse 
conditions or uses in the affected area." Norway Hill at 277. Thus, a DNS must take direct, 
indirect, and cumulative impacts into account. See also, Swift v. Island County, 87 Wn.2d 
348, 552 P.2d 175 (1976) (an EIS is required for development near historical and natural 
resources that are located offsite). 
 
RCW 43.97.025(1) also applies to the Department of Ecology’s review of this project: “all state 
agencies . . . are hereby directed and provided authority to carry out their respective functions 
and responsibilities in accordance with the [Columbia River Gorge Compact], the Columbia 
River Gorge National Scenic Area Act, and the provisions of” the state implementation of the 
Act.  As such, the department is required to take into account all impacts to the National 
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Scenic Area and to ensure that its decision is consistent with all National Scenic Area 
authorities. 
 
Any significant development that will potentially degrade scenic, cultural, recreational, or natural 
resources of the National Scenic Area creates a “reasonable probability” that the action will have 
“more than a moderate effect on the quality of the environment.” Id. at 273. As discussed below, 
degradation of at least some of these resources by the proposed project will likely occur; 
therefore, an EIS is required by law. 
 
II. Project Background 
 
Under the current submittal, applicant BNSF Railway has proposed to build a new siding that is 
over 2 miles in length to improve operational efficiency. A byproduct of operational efficiency is 
that more and longer trains will be able to travel faster through the NSA. The project also 
includes upgrading the current mainline track, new switches and controls, new trackside drainage 
ditches, ~210 feet of new retaining walls, and two new bridges. It will also impact 4 wetlands, 
result in ~11 acres of ground disturbance, and require ~35,800 cubic yards of fill. It is likely that 
the project would harm resources in the NSA. 
 
III. Incomplete Environmental Checklist 
 
The environmental checklist fails to fully disclose the potential impacts to sensitive resources in 
the Columbia River Gorge National Scenic Area, making it impossible for the department to 
lawfully issue a DNS. The reviewing agency must ensure that all potential impacts are disclosed 
by collecting the information itself, by requesting additional information from the applicant, or 
by requiring the preparation of an EIS to ensure that all impacts are taken into account. Given the 
legal landscape outlined above in Section I and the types of impacts threatened by this proposal, 
the preparation of an EIS will ultimately be required. 
 
While the stated purpose of the project is improved operational efficiency, it is the actual 
affect of the project that must be considered by the Department rather than the purpose as 
stated by the applicant. One key piece of information that is lacking in the environmental 
checklist is a quantification of the increased train speeds and train traffic the construction of the 
new tracks could accommodate. This information is critical to even a basic understanding of the 
long-term impact of the project. In simple terms, quantifying the number of additional trains, 
engines, and cars that could be accommodated with the increased capacity that will come 
from improved operational efficiency is necessary for SEPA review. 
 
Coal Trains 
Whether or not it is part of the stated purpose, one likely result of the proposed project is to 
facilitate increased transport of fossil fuels to proposed coal and oil terminals in the Northwest. 
BNSF currently transports 3-4 unit trains of coal daily through the Columbia River Gorge. The 
coal is transported in open-topped coal cars. According to BNSF Railway, each car loses 
between 500 and 2,000 pounds of coal dust in transport from the Powder River Basin, or about 
one pound per mile. With 120 cars per train, each coal train loses about 10,200 pounds of coal as 
it travels 85 miles through the Gorge. Coal is deposited in the Columbia River, numerous 
tributary streams, ponds and wetlands within the Columbia River Gorge National Scenic Area. 
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Unpermitted discharge of coal into a waterway of the United States is in violation of the federal 
Clean Water Act.  
 
In 2014, Dr. Dan Jaffe, professor of Atmospheric and Environmental Chemistry at the University 
of Washington, performed the study of coal dust emitted from BNSF trains in the Columbia 
River Gorge. The study, released in November, 2015 and Published in the journal “Atmospheric 
Pollution Research” found that every coal train emits coal particulate matter, Coal trains emit 
twice the amount of PM2.5 compared to freight trains. The Jaffe Research Group has a project 
website with links to the study as well as two supplemental videos demonstrating coal dust 
blowing off trains. See http://www.sciencedirect.com/science/article/pii/S1309104215000057 
 
To announce the study, the University of Washington issued a press release stating that diesel-
powered coal trains and freight trains pass through the Columbia River Gorge National Scenic 
Area on a regular basis and that “new research data shows negative impacts on air quality that 
present health risks.”  See http://gorgefriends.org/downloads/NewsRelease_Jaffe_Coal_ 
Train_Impact.pdf 
 
Increased levels of particulate matter are associated with a number of ill health effects including 
increased cancer rates, respiratory and cardiac disease, and associations with neurodevelopment 
disorders. The most vulnerable populations are the elderly, pregnant women, children, and 
people with existing diseases.  In response to the new findings, Dr. Patrick O'Herron, President 
of Oregon Physicians for Social Responsibility issued the following statement, “Polluted air is 
hurting our health and it’s going to get much worse if we don't take action. . .  The sooner we 
take steps to protect ourselves from dirty coal, the sooner every family, community, and business 
will benefit from cleaner air and water, better health, lower health care costs, and stronger 
communities. Protecting ourselves from the health effects of coal trains is the right thing to do - 
and the smart thing to do.” 
 
As the Department of Ecology is well aware, two pending proposals for coal export terminals in 
Washington State would transport an additional 92 million tons of coal per year through the 
Columbia River Gorge. The Gateway Pacific terminal would transport 48 million tons of coal 
per year on the BNSF line through the Columbia River Gorge to Cherry Point. The Millennium 
Bulk Logistics terminal proposed in Longview would transport 44 million tons of coal per year 
through the Columbia River Gorge. If these projects are approved, up to 20 additional loaded 
coal trains would travel through the Gorge every day. The indirect and cumulative effects of this 
project in facilitating coal transport through the Columbia River Gorge and the state of 
Washington present a reasonable likelihood of substantial impacts on the environment, 
warranting an EIS. 
 
Oil Trains 
The project would also facilitate an increase in oil train traffic. Several proposals for oil 
terminals are pending in Washington, including what would be the largest oil-by-rail terminal in 
North America – Tesoro’s Vancouver Energy project. Much, if not all of this oil would be 
transported on the BNSF line through the Columbia River Gorge. Since 2013, oil train accidents 
have caused 47 fatalities, spilled millions of gallons of crude oil, caused the evacuation of 
thousands of people and caused billions of dollars in property damage and environmental 
destruction. The oil train safety requirements contained in the 2015 FAST Act allow tank cars 
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with a puncture threshold of 18 m.p.h. to travel at speeds of 50 m.p.h. The likelihood of an 
accident causing an oil spill, fire and explosion in Washington is very high. 
 
Federal law gives railroads very little control over what commodities they carry. Now that 
Congress has lifted the U.S. crude oil export ban, we can expect more and more pressure to 
transport these dangerous trains through the Gorge to terminals on the west coast. The failure to 
disclose the likely additional train traffic in the environmental checklist and to claim that there 
will be no change or increase in environmental health hazards renders the checklist incomplete. 
A new checklist that completely captures the likely effects of the project is necessary. 
 
IV. Environmental Justice 
 
The project also requires an EIS based on impacts to environmental justice communities. 
Specifically, the project facilitates increased rail traffic and increased train speed, which will 
impact environmental justice communities, including tribal members. Under SEPA’s 
implementing regulations, the Department must disclose these impacts in an EIS. 
 
Notably, the Environmental Checklist fails to disclose the project’s impacts on environmental 
justice communities up- and downstream of the proposed project construction area. For example, 
the Environmental Checklist fails to disclose: 
 

• the impacts of increased rail speed on access to and enjoyment of the Columbia River by 
environmental justice communities;   

• the health impacts of increased rail traffic on environmental justice communities; and 
• the increased risk of train derailments, and associated direct and indirect impacts on 

environmental justice communities, resulting from increased rail traffic and speed. 
 
All of these impacts warrant analysis in an EIS and mitigation. Overall, the project’s impacts on 
environmental justice communities necessitates a threshold “significance” finding and, therefore, 
an EIS. 
  
V. Cultural Resources 
 
The project requires an EIS based on impacts to cultural resources in the project construction 
area, as well as up- and downstream. As noted above, the project facilitates increased rail traffic 
and increased train speed. The Department’s own studies demonstrate that increased rail traffic 
and speed are associated with increased risk of derailments and spills. See Washington State 
2014 Marine and Rail Oil Transportation Study, Washington Dept. of Ecology (Mar. 1, 2015). 
Derailments and spills impact cultural resources along the BNSF rail line. The Environmental 
Checklist fails to disclose, let alone analyze, these impacts. Under SEPA’s implementing 
regulations, the Department must disclose in an EIS the project’s impacts on cultural resources at 
the project construction site, as well as the project’s direct and indirect impacts on cultural 
resources up- and downstream of the project construction site. 
 
VI. Conclusion – An EIS is Required 
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Despite the reasonable probability of more than a moderate effect on the quality of the 
environment and sufficient evidence of adverse consequences, the department issued a DNS.  
This action ignores the goals of SEPA, whose environmental responsibility mission demands that 
any doubt must be resolved in favor of EIS preparation. 
 
Friends asks that the department prepare an EIS for this action. 
 
Thank you for this opportunity to comment. 
 
Sincerely, 

              
Steven D. McCoy   Lauren Goldberg 
Staff Attorney    Staff Attorney 
Friends of the Columbia Gorge Columbia Riverkeeper 
 
CC:  separegister@ecy.wa.gov 
 bill.moore@ecy.wa.gov 
 Columbia River Gorge Commission 
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VIA E-MAIL  

 
April 8, 2016 
 
Kathleen Emmett  
Technical Services Unit Supervisor  
Water Quality Program  
Washington State Department of Ecology  
PO Box 47600  
Olympia, WA 98504-7600 
Kathleen.Emmett@ecy.wa.gov 
 
Re: SEPA Determination of Non-Significance for BNSF Washougal to Mt. Pleasant 

Double Track (SEPA File No. 201601576) 
 
Dear Ms. Emmett: 
 
Friends of the Columbia Gorge and Columbia Riverkeeper (collectively “Friends”) have 
reviewed and would like to comment on the above-referenced determination of non-significance 
(“DNS”). Friends of the Columbia Gorge is a non-profit organization with approximately 6,000 
members dedicated to protecting and enhancing the resources of the Columbia River Gorge. Our 
membership includes hundreds of citizens who reside in the six counties within the Columbia 
River Gorge National Scenic Area (“CRGNSA” or “the NSA”).  Columbia Riverkeeper is a non-
profit organization with over 10,000 members, including many members that live, work, and 
recreate near the proposed project area. Columbia Riverkeeper’s mission is to protect and restore 
the water quality of the Columbia River and all life connected to it, from the headwaters to the 
Pacific Ocean. 
 
This project, proposed in both a National Wildlife Refuge and in the Columbia River Gorge 
National Scenic Area is likely to result in significant impacts to the environment. The project 
will also impact the Columbia River up- and downstream of the project area by facilitating 
increased rail capacity. Friends requests that the Department of Ecology (“the Department”) 
prepare an environmental impact statement (“EIS”) for this project that fully discloses the 
project’s likely significant environmental impacts.  
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I. Statutory Background 
 
The Columbia River Gorge National Scenic Area was established for two purposes:  “to protect 
and provide for the enhancement of the scenic, cultural, recreational, and natural resources” of 
the CRGNSA and, consistent with such resource protection, “[t]o protect and support the 
economy of the Columbia River Gorge area by encouraging growth to occur in existing urban 
areas. . . .”  16 USC § 544a.  This is reflected in the Management Plan for the Columbia River 
Gorge National Scenic Area.  It allows more intensive development in designated urban areas 
while strictly protecting the Gorge outside of urban areas.  Development outside of urban areas 
must be met with higher scrutiny. 
 
The CRGNSA outside of urban areas is further divided into the General Management Area 
(“GMA”) and the Special Management Areas (“SMAs”).  The boundaries of the SMAs were 
defined by Congress and include many of the most critical areas for conservation.  16 USC § 
544b(b).  GMA lands have significant protections for scenic, cultural, recreational, and natural 
resources while SMA lands are given an even higher level of protection. 
 
To protect the scenic resources of the NSA, Key Viewing Areas (“KVAs”) have been 
designated.  Development visible from KVAs is highly regulated in both the GMA and the 
SMAs and can result in permit denial or require mitigation.  KVAs are a bedrock principle of the 
CRGNSA Act and they have resulted in significant protection for the scenic resources of the 
Gorge. 
 
While Congress passed the Columbia River Gorge National Scenic Area Act to protect the 
Gorge, the Washington SEPA was passed to more generally ensure that environmental values are 
taken into account when the state is making decisions.  SEPA is also the mechanism in 
Washington for ensuring that all impacts of a project – whether on the project site or off of it – 
are considered.  The importance of SEPA review cannot be underestimated, nor can the 
importance of preparing an EIS when it is warranted. 
 
An EIS is required when the impacts from a proposed project would be significant – meaning 
there is a reasonable likelihood of more than a moderate impact on environmental quality. WAC 
§ 197-11-794(1).  Washington courts have interpreted this provision as requiring an EIS 
“whenever more than a moderate effect on the quality of the environment is a reasonable 
probability.” Norway Hill Preservation & Protection Ass’n v. King County Council, 87 Wash. 2d 
267, 273 (1976). 
 
In keeping with SEPA’s mission to infuse government decision-making with environmental 
consciousness so that the quality of the environment is determined “by deliberation, not default,” 
agency decisions to forego EIS preparation are closely scrutinized by courts. See, e.g. Norway 
Hill at 272.  The Washington Supreme Court has clarified that the goals of SEPA would be 
frustrated by erroneous threshold determinations where agencies set the bar for preparing an EIS 
too high.  Id. at 273. 
 
SEPA’s general purpose is to require consideration of environmental factors at the earliest 
possible stage in order to allow decisions to be based on a complete disclosure of environmental 
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consequences. See Stempel v. Dept. of Water Resources v. City of Kirkland, 82 Wash. 2d. 109, 
118 (1973). This threshold consideration of environmental factors must be integrated into early 
planning in order to avoid thwarting SEPA’s policies. See WAC § 197-11-300. The threshold 
determination is required so that actions do not improperly avoid environmental scrutiny at an 
early stage. Juanita Bay Valley Community Ass’n v. City of Kirkland, 9 Wash. App. 59, 73 
(1973). 
 
When a responsible official is making a threshold determination of whether to issue an EIS, 
SEPA requires that the evidence be viewed through the examination of two relevant factors: "(1) 
the extent to which the action will cause adverse environmental effects in excess of those created 
by existing uses in the area, and (2) the absolute quantitative adverse environmental effects of the 
action itself, including the cumulative harm that results from its contribution to existing adverse 
conditions or uses in the affected area."  Norway Hill at 277.  Thus, a DNS must take direct, 
indirect, and cumulative impacts into account. 
 
RCW 43.97.025(1) also applies to the Department of Ecology’s review of this project: “all state 
agencies . . . are hereby directed and provided authority to carry out their respective functions 
and responsibilities in accordance with the [Columbia River Gorge Compact], the Columbia 
River Gorge National Scenic Area Act, and the provisions of” the state implementation of the 
Act.  As such, the department is required to take into account all impacts to the National Scenic 
Area and to ensure that its decision is consistent with all National Scenic Area authorities.. 
 
Under the above-stated authorities, any significant development within the National Scenic Area 
that will potentially degrade scenic, cultural, recreational, or natural resources creates a 
“reasonable probability” that the action will have “more than a moderate effect on the quality of 
the environment.” Id. at 273.  As discussed below, degradation of at least some of these 
resources by the proposed project will occur; therefore, an EIS is required by law. 
 
II. Project Background 
 
Under the current submittal, applicant BNSF Railway has proposed two distinct project 
segments.  The first (“Segment 1”) is to construct a new mainline track through the United States 
Fish and Wildlife Service (“USFWS”) Steigerwald Lake National Wildlife Refuge (“Refuge”) 
and a new bridge over fish-bearing Lawton Creek.  The second is to build a new mainline track 
through the City of Washougal, which is outside of the NSA (“Segment 2”).  Earth-disturbing 
work will involve approximately 11,300 cubic yards of fill, 10,100 cubic yards of excavation, 
and 10 acres of grading. As discussed below, both segments would harm resources in the NSA. 
 
Segment 1 of the proposal would be on NSA land designated GMA Large-Scale Agriculture and 
on land designated SMA Agriculture and SMA Forest. As recognized by Congress and the 
Washington Legislature, the National Scenic Area is an environmentally sensitive area. Under 
the SEPA regulations, the reviewing agency must evaluate likely impacts to scenic, natural, 
recreational, and cultural resources of the National Scenic Area. In addition, direct, indirect, and 
cumulative impacts must be considered, including impacts outside of the subject matter and 
geographical jurisdiction of the lead agency. 
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If the project meets its goals it would increase the speed of trains and the number of train engines 
and cars passing through heavily protected lands in the National Scenic Area – by increasing the 
length of trains, the number of trains, or both.  It also provides capacity for a greater number of 
idling trains.  The extra train traffic would adversely affect scenic, natural, cultural and 
recreation resources and endanger local communities.  
 
III. The significant adverse impacts of this project to the National Scenic Area and the 
National Wildlife Refuge require an EIS 
 
The environmental checklist fails to fully disclose the potential impacts to sensitive resources in 
the Columbia River Gorge National Scenic Area and the Steigerwald Lake National Wildlife 
Refuge, making it impossible for the department to lawfully issue a DNS. The reviewing agency 
must ensure that all potential impacts are disclosed by collecting the information itself, by 
requesting additional information from the applicant, or by requiring the preparation of an EIS to 
ensure that all impacts are taken into account.  Given the legal landscape outlined above in 
Section I and the types of impacts threatened by this proposal, the preparation of an EIS will 
ultimately be required. 
 
One key piece of information that is lacking in the environmental checklist and that prevents 
adequate SEPA review is a quantification of the increased train traffic the new tracks will 
accommodate.  This information is critical to even a basic understanding of the long-term impact 
of the project.  In simple terms, quantifying the number of additional trains, engines, and cars 
that can be accommodated at capacity is necessary for SEPA review. 
 
A. Scenic Resources 
 
The Environmental Checklist fails to adequately address the likely impacts to the scenic 
resources of the National Scenic Area. Development within both the National Scenic Area would 
be visible from the Columbia River, the Historic Columbia River Highway, Interstate 84, Crown 
Point, Washington State Route 14 (see Appendix A), and Rooster Rock State Park – all of which 
are designated as KVAs in the CRGNSA management plan. The visual impacts include clearing 
of vegetation, grading, construction of new railway tracks, a new bridge, and the trains 
themselves. Impacts to aesthetic resources must be disclosed during SEPA review.  However, 
Section 10 (aesthetics) of the environmental checklist ignores the important visual impacts to the 
CRGNSA.  This has prevented adequate threshold review of the proposal. 
 
Alarmingly, much or all of the length of Segment 1 will occur between Washington State Route 
14 and the Columbia River.  This will result in particularly acute degradation of the scenic 
resources from this KVA.  Not only will the earth disturbance, the new tracks, and the new 
bridge detract from the visual appeal of the area, but the additional trains that would result from 
this development, whether moving or stopped, will block views of the scenic wonders of the 
Gorge that are protected under the NSA Act.  See Appendix A.  This aesthetic impairment must 
be addressed in an EIS. 
 
B. Natural Resources 
 

PC 2 Supp 1-47



5 
 

The proposed track and bridge will also likely cause adverse impacts to sensitive wildlife 
species. Federally listed Lower Columbia River coho salmon and Lower Columbia River 
steelhead trout are known to be in Lawton Creek.  Areas in Segment 1 of the proposed project 
north of the tracks are priority Oak Woodland habitat.  Areas south of the proposed tracks within 
the Steigerwald National Wildlife Refuge include breeding and nesting habitat for many types of 
birds and overwintering and other seasonal use for migratory fowl.  Birds found at the refuge 
include rare or listed species such as bald eagles, great blue herons, and mergansers as well as 
birds protected by the Migratory Bird Treaty Act of 1918.  See http://www.fws.gov/ 
uploadedFiles/ Region_1/NWRS/Zone_2/Ridgefield_Complex/Steigerwald_Lake/Documents/ 
Steigerwald_Lake_NWR_Watchable_Wildlife_2010.pdf.  In fact, in a similar case involving 
potential impacts to wildlife the Washington Supreme Court determined that an EIS was 
necessary.  See Swift v. Island County, 87 Wn.2d 348, 552 P.2d 175 (1976) (requiring an EIS for 
a residential development that would have significantly impacted sensitive areas in the vicinity, 
including Whidbey Island Historical District, which is listed on the National Register of Historic 
Sites, Fort Casey Historical State Park, and Crockett Lake, which is valuable waterfowl and 
shorebird habitat).  Preparation of an EIS would ensure that the impacts to the refuge are 
adequately considered. 
 
Also, air quality within the Columbia River Gorge National Scenic Area is already degraded by 
emissions from both mobile and stationary sources.  Diesel emissions from an increase in train 
traffic would further adversely affect air quality and visibility within the NSA.  Trains travelling 
on Segment 1 will emit diesel exhaust within the CRGNSA.  While Washougal is not within the 
National Scenic Area, Segment 2 will still have effects within the NSA.  Increased emissions on 
the very edge of the Gorge are sure to further degrade air quality.  SEPA is the mechanism for 
state agencies to consider all environmental impacts and without a quantification of the increased 
train capacity and the preparation of an EIS this impact cannot be adequately addressed. 
 
A likely purpose of the proposed project is to facilitate the transport of fossil fuels to proposed 
coal and oil terminals in the Northwest.  Burlington Northern currently transports 3-4 unit trains 
of coal daily through the Columbia River Gorge.  The coal is transported in open-topped coal 
cars.  According to BNSF Railway, each car loses between 500 and 2,000 pounds of coal dust in 
transport from the Powder River Basin, or about one pound per mile. With 120 cars per train, 
each coal train loses about 10,200 pounds of coal as it travels 85 miles through the Gorge.  Coal 
is deposited in the Columbia River, numerous tributary streams, ponds and wetlands within the 
Columbia River Gorge National Scenic Area.  Unpermitted discharge of coal into a waterway of 
the United States is in violation of the federal Clean Water Act.  
 
In 2014, Dr. Dan Jaffe, professor of Atmospheric and Environmental Chemistry at the University 
of Washington, performed the study of coal dust emitted from BNSF trains in the Columbia 
River Gorge.  The study, released in November, 2015 and Published in the journal “Atmospheric 
Pollution Research” found that every coal train emits coal particulate matter, Coal trains emit 
twice the amount of PM2.5 compared to freight trains. The Jaffe Research Group has a project 
website with links to the study as well as two supplemental videos demonstrating coal dust 
blowing off trains.  See http://www.sciencedirect.com/science/article/pii/S1309104215000057 
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To announce the study, the University of Washington issued a press release stating that diesel-
powered coal trains and freight trains pass through the Columbia River Gorge National Scenic 
Area on a regular basis and that “new research data shows negative impacts on air quality that 
present health risks.”  See http://gorgefriends.org/downloads/NewsRelease_Jaffe_Coal_ 
Train_Impact.pdf 
 
Increased levels of particulate matter are associated with a number of ill health effects including 
increased cancer rates, respiratory and cardiac disease, and associations with neurodevelopment 
disorders. The most vulnerable populations are the elderly, pregnant women, children, and 
people with existing diseases.  In response to the new findings, Dr. Patrick O'Herron, President 
of Oregon Physicians for Social Responsibility issued the following statement, “Polluted air is 
hurting our health and it’s going to get much worse if we don't take action. . .  The sooner we 
take steps to protect ourselves from dirty coal, the sooner every family, community, and business 
will benefit from cleaner air and water, better health, lower health care costs, and stronger 
communities. Protecting ourselves from the health effects of coal trains is the right thing to do - 
and the smart thing to do." 
 
As the Department of Ecology is well aware, two pending proposals for coal export terminals in 
Washington State would transport an additional 92 million tons of coal per year through the 
Columbia River Gorge.  The Gateway Pacific terminal would transport 48 million tons of coal 
per year on the BNSF line through the Columbia River Gorge to Cherry Point.  The Millennium 
Bulk Logistics terminal proposed in Longview would transport 44 million tons of coal per year 
through the Columbia River Gorge.  If these projects are approved, up to 20 additional loaded 
coal trains would travel through the Gorge every day.  The indirect and cumulative effects of this 
project in facilitating coal transport through the Columbia River Gorge and the state of 
Washington present a reasonable likelihood of substantial impacts on the environment, 
warranting an EIS. 
 
The project’s purpose also includes facilitating the increase in oil train traffic.  Several proposals 
for oil terminals are pending in Washington, including what would be the largest oil-by-rail 
terminal in North America – Tesoro’s Vancouver Energy project.  Much, if not all of this oil 
would be transported on the BNSF line through the Columbia River Gorge.  Since 2013, oil train 
accidents have caused 47 fatalities, spilled millions of gallons of crude oil, caused the evacuation 
of thousands of people and caused billions of dollars in property damage and environmental 
destruction.  The oil train safety requirements contained in the 2015 FAST Act allow tank cars 
with a puncture threshold of 18 m.p.h. to travel at speeds of 50 m.p.h.  The likelihood of a an 
accident causing an oil spill, fire and explosion in Washington is very high. 
 
Federal law gives railroads very little control over what commodities they carry. Now that 
Congress has lifted the U.S. crude oil export ban, we can expect more and more pressure to 
transport these dangerous trains through the Gorge to terminals on the west coast.  Due to the 
indirect and cumulative effects of this proposal, an EIS must be prepared. 
 
C. Environmental Justice  
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The project also requires an EIS based on impacts to environmental justice communities. 
Specifically, the project facilitates increased rail traffic and increased train speed, which will 
impact environmental justice communities, including tribal members. Under SEPA’s 
implementing regulations, the Department must disclose these impacts in an EIS. 
 
Notably, the Environmental Checklist fails to disclose the project’s impacts on environmental 
justice communities up- and downstream of the proposed project construction area.  For 
example, the Environmental Checklist fails to disclose: 
 

• the impacts of increased rail speed on access to and enjoyment of the Columbia River by 
environmental justice communities;   

• the health impacts of increased rail traffic on environmental justice communities; and 
• the increased risk of train derailments, and associated direct and indirect impacts on 

environmental justice communities, resulting from increased rail traffic and speed. 
 
All of these impacts warrant analysis in an EIS and mitigation.  Overall, the project’s impacts on 
environmental justice communities necessitates a threshold “significance” finding and, therefore, 
an EIS. 
  
D. Cultural Resources. 
 
The project requires an EIS based on impacts to cultural resources in the project construction 
area, as well as up- and downstream. As noted above, the project facilitates increased rail traffic 
and increased train speed. The Department’s own studies demonstrate that increased rail traffic 
and speed are associated with increased risk of derailments and spills. See Washington State 
2014 Marine and Rail Oil Transportation Study, Washington Dept. of Ecology (Mar. 1, 2015). 
Derailments and spills impact cultural resources along the BNSF rail line. The Environmental 
Checklist fails to disclose, let alone analyze, these impacts. Under SEPA’s implementing 
regulations, the Department must disclose in an EIS the project’s impacts on cultural resources at 
the project construction site, as well as the project’s direct and indirect impacts on cultural 
resources up- and downstream of the project construction site. 
 
E. Recreational Resources 
 
As discussed above, the applicant proposes building Segment 2 through the Steigerwald Lake 
National Wildlife Refuge.  The refuge includes trails that are popular with hikers and birders.  
Additionally, the Columbia River Dike Trail runs along the south side of the refuge.  The greater 
train traffic that would result from this proposal will result in increased odors, noise and visual 
impacts.  Since the project is proposed through the refuge and near the trails, the recreational 
resources of the Gorge will be degraded.  This also requires the preparation of an EIS. 
 
IV. Compliance with the Shoreline Management Act requires an EIS 
 
Part of the proposed project is apparently located within the Shoreline Management Area of the 
Columbia River, which is designated as a Shoreline of Statewide Significance under the 
Shoreline Management Act of 1971 (RCW Chapter 90.58), and poses a significant impact to 
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shoreline resources. RCW 90.58.030(2)(e)(v).  Any “substantial development” within 200 feet of 
a shoreline requires a permit ensuring that environmental damage is minimized. RCW 
90.58.030(2)(f), 90.58.030(3)(e), 90.58.140(2). Therefore, the project must be reviewed by either 
the Washington Department of Ecology or by Clark and Skamania Counties for compliance with 
the Shoreline Management Act and its implementing rules. 
  
When a Shoreline Management Act substantial development permit is required, an EIS is 
virtually always required by the courts, regardless of the magnitude of the proposal. Richard L. 
Settle, The Washington State Environmental Policy Act: A legal and policy analysis 106 (1986) 
(citing Hayes v. Yount, 552 P.2d 1038 (Wash. 1976) (wetland fills), Sisley v. San Juan County, 
569 P.2d 712 (Wash. 1977) (marine development); Merkel v. Port of Brownsville, 509 P.2d 390 
(Wash. 1973) (marine development); Kitsap County v. State Department of Natural Resources, 
662 P.2d 381 (Wash. 1983) (clam-dredging); State v. Lake Lawrence Public Lands Protection 
Ass’n, 601 P.2d 494 (1979) (recreational facilities); and Toandos Peninsula Ass’n v. Jefferson 
County, 648 P.2d 448 (1982) (commercial campground)). 
  
EISs are required in conjunction with substantial development permits because of the “special 
ecological sensitivity, societal value, and vulnerability” of shorelines of the State of Washington. 
Settle at 106.  “The permit system of the [Shoreline Management Act] is inextricably interrelated 
with and supplemented by the requirements of SEPA.” Sisley, 569 P.2d at 716.  Because 
permitted uses on state shorelands must be designed and conducted to minimize damage to the 
shoreline environment (RCW 90.58.020), SEPA documents must fully examine proposed uses 
and their anticipated effects.  However, it appears that this requirement fell through the 
regulatory cracks entirely.  Not only must the department require a permit under the Shoreline 
Management Act, but an EIS, with a thorough treatment of the effect of the proposed project on 
water quality and shoreline resources, must be prepared. 
 
V. Tribal Participation 
 
By unlawfully expediting environmental review, the Department fails to provide adequate notice 
and opportunity for staff at tribes and tribal organizations to weigh-in on the significant impacts 
of BNSF’s project. Friends urges the Department to contact immediately representatives from 
Columbia River treaty tribes, the Columbia River Inter-Tribal Fish Commission (CRITFC), and 
other Columbia River tribes (collectively “the tribes”). As the preceding comments detail, this 
project requires an EIS. The EIS, and the attendant public and tribal engagement process, ensure 
all permitting agencies account for environmental and public health impacts, including impacts 
on tribal resources and members. Friends does not represent tribal interests and does not speak 
for sovereign tribal nations. However, we urge the Department to consider the tribes’ extensive 
engagement on Columbia River fossil fuel proposals and other rail expansion projects on the 
Columbia River. For example, the tribes have submitted extensive comments on fossil fuel 
terminal projects proposed on the Columbia River. Those comments raise a number of concerns 
about the impacts of increased rail traffic on tribal members and resources. Many of the issues 
and concerns expressed by tribes in public comments on fossil fuel projects apply to the impacts 
of BNSF’s project (i.e., increased rail traffic).  
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In short, Friends urges the Department to contact representatives from the tribes to ensure 
Washington state accounts for the significant impacts of BNSF’s project on tribal members and 
resources. By preparing an EIS, and providing the associated public disclosure and engagement 
process, the Department can consider the project’s impacts on tribes and tribal members.  
 
VI. Conclusion – An EIS is Required 
 
Despite the reasonable probability of more than a moderate effect on the quality of the 
environment, an incomplete submission by the applicant, and sufficient evidence of adverse 
consequences, the department issued a DNS.  This action ignores the goals of SEPA, whose 
environmental responsibility mission demands that any doubt must be resolved in favor of EIS 
preparation. 
 
Friends asks that the department request additional information from the applicant so that 
the project’s true impacts can be fully reviewed and disclosed.  Once this is accomplished, 
for the reasons discussed above, an EIS must be prepared for this action. 
 
Thank you for this opportunity to comment. 
 
Sincerely, 

              
Steve McCoy    Lauren Goldberg 
Staff Attorney    Staff Attorney 
Friends of the Columbia Gorge Columbia Riverkeeper 
 
CC:  separegister@ecy.wa.gov 
 bill.moore@ecy.wa.gov 
 Columbia River Gorge Commission 
 USFWS 

Audie Huber, Confederated Tribes of the Umatilla Indian Reservation 
            Carl Merkle, Confederated Tribes of the Umatilla Indian Reservation 
            Brent Hall, Confederated Tribes of the Umatilla Indian Reservation 
            Brady Kent, Confederated Tribes and Bands of the Yakama Nation             
            Elizabeth Sanchey, Confederated Tribes and Bands of the Yakama Nation 
            Dave Cummings, Nez Perce 
            Elmer Ward, Confederated Tribes of Warm Springs  
            Julie Carter, Columbia River Inter-Tribal Fish Commission 
            Rob Lothrop, Columbia River Inter-Tribal Fish Commission 
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APPENDIX A 
 
These pictures were taken April 5, 2016 and show train cars that were stopped on the tracks 
obstructing the view of the Gorge from Washington State Route 14.  Adding another track 
through Steigerwald Lake National Wildlife Refuge will allow greater rail traffic and allow the 
railroad to park more trains for longer periods of time and further degrade the scenic resource as 
seen from this Key Viewing Area. 
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VIA E-MAIL  

 

September 13, 2016 

 

Angie Brewer, Planning Director 

Wasco County Department of Planning and Economic Development 

2705 East Second Street 

The Dalles, Oregon 97058 

angieb@co.wasco.or.us 

 

Re: Union Pacific Railroad Mosier Area Expansion – PLASAR-15-01-0004 – Response 

to Application, Staff Report, and Planning Commission Hearing 

 

Dear Ms. Brewer: 

 

Friends of the Columbia Gorge and Columbia Riverkeeper (collectively “Friends”) have 

reviewed the staff report for the above-referenced application and we offer these comments in 

response to the application, the staff report, and the September 6, 2016 Wasco County Planning 

Commission hearing. These comments are in addition to and incorporate all other rounds of 

comments offered. Thank you for the opportunity to comment. 

 

I. Due to legal insufficiencies, the proposed project must be denied. 

The project must comply with all requirements of the NSA-LUDO and the Management Plan for 

the Columbia River Gorge National Scenic Area (Management Plan) or the project must be 

denied. As discussed in succeeding sections, the application and Staff Report are deficient in 

numerous areas. The County should deny the application and invite the railroad to return with a 

complete and legally compliant application. 

 

In addition to deficiencies identified in our other sets of comments, examples of aspects of the 

proposal that require denial include: 

 The Management Plan does not allow expansion of railroads in the GMA Open Space 

zone, thus, the railroad cannot be expanded in this zone. 

 This project cannot be lawfully permitted through the GMA Large-Scale Agriculture 

zone. 

 The criteria for scenic setback variances have not been met in the SMA. 
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 The project violates the scenic protection requirements of the Scenic Area ordinance 

because the applicant has failed to propose any new trees to screen the proposed project 

from key viewing areas. 

 The applicant fails to demonstrate that the proposed development is sited to achieve the 

applicable scenic standards. 

 The applicant has failed to meet its burden to demonstrate compliance with the cultural 

resource protection requirements. 

 The County Staff Report fails to adequately ensure that the proposed development would 

comply with the protection measures for recreation resources in the Management Plan. 

 The Staff Report and proposed conditions of approval fail to ensure the retention and 

replacement of existing screening trees. 

 The proposed project violates the required 100-foot setback from the Columbia River to 

protect scenic views from and along the river. 

 The application and County Staff Report fail to analyze and address the cumulative 

adverse impacts of this project to scenic resources. 

 The application fails to include a landscaping plan that meets the requirements of the 

Scenic Area ordinance and lacks adequate elevation drawings. 

 The application fails to disclose details about the surface area of the proposed project that 

would be visible from key viewing areas.  

 The application fails to disclose and evaluate the linear distances along the Key Viewing 

Areas from which the project would be visible.  

 The County Staff Report fails to adequately ensure that the proposed development would 

comply with the protection measures for recreation resources in the NSA-LUDO. 

 Proposed conditions of approval unlawfully defer determination of mitigation measures 

until after project approval. 

 The proposed findings unlawfully allow the applicant to violate conditional use criteria. 

 The County Staff Report does not address the halted land transfer of State Park lands. 

 The applicant has failed to meet its burden to demonstrate compliance with the natural 

resource protection requirements. 

 

Once the numerous incurable deficiencies are addressed, the following must be cured with 

conditions of approval in addition to the conditions of approval proposed in the Staff Report: 

 A condition of approval must be added to ensure that all legally required setback 

standards are met or individual variances for each parcel must be analyzed for 

compliance with the NSA-LUDO and, where they conform to criteria, be taken or the 

project must be denied. 

 All structures over 35 feet in height must be denied or conditioned to be at most 35 feet 

tall. Based upon scenic resource review, staff may determine that the structures must be 

even shorter. 

 The application must be denied or a condition of approval requiring avoidance of impacts 

on fish passage and prohibiting culverts in the SMA Public Recreation zone must be 

included. 

 Conditions of approval to enforce the County’s conclusions regarding the proposed rock 

blasting and crushing must be included. 

 

/ / /   / / /   / / / 

/ / /   / / /   / / / 
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II. The County has unlawfully elevated the applicant’s purported project purpose and 

need to a permitting requirement. 

 

The applicant has stated in both the application and in public comments that the proposed project 

will improve operational efficiency and that improving operational efficiency will not result in 

more trains – it will simply make the trains that are on the tracks operate more efficiently. This is 

not a “need” but rather is a desire. The applicant has stated that 5–7 more trains per day may run 

through the area after the project is complete. According to railroad industry numbers, the 

current tracks can already accommodate that number of trains. The applicant has not stated a 

valid “need” for the project.1 

 

However, the operational efficiency “need” stated by the applicant has been elevated above the 

requirements of law. Throughout the Staff Report there is discussion of how provisions of the 

NSA-LUDO must be distorted or ignored so that the railroad’s stated project purpose and need 

will be met. It is not up to the County to ignore the law to cater to the railroad’s desires. The 

applicant has applied for various “review uses.” The County ordinance defines “review uses” as 

“[p]roposed uses and developments that must be reviewed by Wasco County to determine if 

they comply with the Wasco County National Scenic Area Land Use and Development 

Ordinance.” NSA-LUDO § 1.200 (emphasis added). Simply put, all review uses must comply 

with the ordinance. The County must either place conditions of approval on the decision to 

comply with all provisions of law or the application must be denied. 

 

III. The applicant has proposed development in zones where the specified development 

 is not allowed, has proposed to unlawfully violate setback standards, and does not 

 provide a lawful path for permitting culverts and signs. 

 

1. The applicant seeks to expand transportation facilities in the GMA Open 

Space zone in violation of the Management Plan. 

 

Staff relies on NSA-LUDO § 3.180(D)(2) which lists “expansion” of transportation facilities as a 

review use in GMA open space. However, expansion of transportation facilities in the GMA 

Open Space zone is not allowed in the Management Plan.2 NSA-LUDO § 1.070 reads, in part, 

“When conditions herein imposed are less restrictive than comparative provisions imposed by 

any other provision of this Ordinance by resolution of State Law or State Administration 

regulations, or Management Plan Guidelines, then the more restrictive shall govern.” The 

Management Plan controls and does not allow expansion of railroads in the GMA Open Space 

zone, thus, the railroad cannot be expanded in this zone. A condition of approval must be added 

to prohibit expansion of the railroad in this zone or the application must be denied. 

 

/ / /   / / /   / / / 

/ / /   / / /   / / / 

/ / /   / / /   / / / 

                                                 
1 Various places in the NSA-LUDO require that the development be the minimum size necessary to provide the 

service. The current structure is already that size – or larger. 
2 Compare Management Plan at II-3-5 “Repair, maintenance, operation, and improvement of existing structures, 

trails, roads, railroads, utility facilities, and hydroelectric facilities.” with NSA-LUDO  § 3.180(D)(2) “Repair, 

maintenance, operation, and improvement and expansion of existing serviceable structures, including roads, 

railroads, hydro facilities and utilities that provide sewer, transportation, electric, gas, water, telephone, telegraph, 

telecommunications.” 
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2. The Staff Report does not address the legal criteria for approving the 

development in the GMA Large-Scale Agriculture zone. 

 

Staff relies on NSA-LUDO § 3.120(E)(20) as the permitting mechanism for the GMA Large-

Scale Agriculture zone. However, the proposed finding does not adequately address either of the 

criteria in NSA-LUDO § 3.120(E)(20). Instead, it addresses whether the project is in the public 

interest. 

 

NSA-LUDO § 3.120(E)(20)(a) requires an analysis of practicable alternatives that would have 

fewer adverse effects on the protected resources of the NSA and also requires the size to be the 

minimum necessary to provide the service. Id. The applicant, while purporting to have performed 

a large-scale analysis and asserting that it must have a minimum of 5 miles of continuous double 

tracks through the NSA for an undefined amount of operational efficiency, has not studied 

practicable alternatives on a resource-by-resource or parcel-by-parcel basis. Until it does so, 

NSA-LUDO § 3.120(E)(20)(a) is not met. Without sufficient detail on exactly what resources 

will be impacted and what the barriers are to alternatives, there is simply not enough information 

to conclude that “[t]here is no practicable alternative location with less adverse effect on the 

scenic, cultural, natural, recreational, agricultural or forest lands.” Id. 

 

Additionally, NSA-LUDO § 3.120(E)(20)(b) requires a project to be the minimum size necessary 

to provide the service. UPRR already provides rail service through the area and it asserts in its 

application that the project is for efficiency improvements, rather than to provide expanded 

service. See Project Narrative Section 2, also see, Section II above. Based on the applicant’s own 

words, the size is already the minimum necessary (or larger) to provide train service, so NSA-

LUDO § 3.120(E)(20)(b) is not met.3 For this reason alone, this massive new project cannot be 

permitted through the GMA Large-Scale Agriculture zone under NSA-LUDO § 3.120(E)(20). A 

condition of approval must be added to prohibit expansion of the railroad in this zone. 

 

3. The applicant proposes to violate agricultural setback standards without 

seeking variances. 

 

Sections 3.120(G)(2), 3.120(G)(3), 3.130(G)(2), 3.130(G)(3), 3.170(H)(2), 3.170(H)(3), 

3.180(G)(2), and 3.180(G)(3) contain the required general and agricultural setback standards. 

The general setback requirements are addressed in the staff report with the assertion that “staff 

does not believe the general setback standards were intended to apply to transportation and 

utilities facilities. . . .” SR-26. However, they do apply. Staff does not point to any exemption in 

County ordinance that prevent the setbacks from being applied to transportation and utility 

facilities. In addition, it appears that the applicant is relying on screening vegetation that 

currently exists on adjacent parcels to comply with some of the agricultural setbacks. Since 

conditions of approval cannot be applied to maintain screening on adjacent parcels, all screening 

must take place on the applicant’s parcel. A condition of approval must be added to ensure that 

all legally required setback standards are met or individual variances for each parcel must be 

analyzed for compliance with the NSA-LUDO and, where they conform to criteria, be taken or 

the project must be denied. 

                                                 
3 Even if it was met, the applicant proposes 5.37 miles of double track but asserts that “a minimum of 5 miles of 

contiguous second mainline track is required. . . .” PC 1 1-162. By the applicant’s own admission, 5.37 miles is not 

the minimum size necessary to provide the service. It is also puzzling that the applicant claims that this double track 

must be more than twice the length of any other double track in the Gorge outside of The Dalles. 
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4. The applicant seeks to construct structures that are taller than the maximum 

allowed height. 

 

The applicant proposed communication poles that would be over 50 feet tall. Sections 

3.120(G)(6), 3.130(G)(5), 3.170(H)(4), 3.180(G)(4) state the maximum height for all new 

structures shall be 35 feet, unless restricted to a lesser amount by scenic resource provisions in 

Chapter 14 (Scenic Area Review). This is a bright-line requirement that must be met. Thus, the 

application must be denied or all structures over 35 feet in height must be denied or conditioned 

to be at most 35 feet tall. Based upon scenic resource review, staff may determine that the 

structures must be even shorter. 

 

5. The application seeks permission to construct new culverts in a zone where 

they are not allowed. 

 

New culverts are proposed in the SMA Public Recreation zone. New culverts are not allowed in 

this zone. This is also a bright line rule. Since the culverts are not allowed, adverse impacts to 

fish must be avoided rather than mitigated. The application must be denied or a condition of 

approval requiring avoidance of impacts on fish passage and prohibiting the culverts must be 

included. 

 

6. The application and Staff Report do not address the requirements of NSA-

LUDO Chapter 23 (Sign Provisions). 

 

The applicant claims that all of its signage is exempt from permitting requirements because it 

falls under NSA-LUDO Section 3.100(H)(4). See, e.g., PC 1 1-184, PC 1 1-209. However, that 

provision only applies to “public regulatory, guide, and warning signs” “provided [t]he signs 

comply with the Manual for Uniform Traffic Control Devices.” NSA-LUDO Section 

3.100(H)(4) (emphasis added). The railroad is a private entity and its private “regulatory, guide, 

and warning signs” are not exempt from the sign provisions of Chapter 23. In addition, according 

to the Federal Highway Safety Administration, the Manual on Uniform Traffic Control Devices 

“defines the standards used by road managers nationwide to install and maintain traffic control 

devices on all public streets, highways, bikeways, and private roads open to public travel.” It is 

not a railroad standard. Thus, even if the railroad were a public entity it could not take advantage 

of this exemption from Chapter 23. 

 

The applicant has not identified the signage it plans to install with sufficient specificity to know 

if it complies with Chapter 23. In fact, the application says that signage locations will be 

determined in the field. PC 1 1-73. There is no way to determine if the signs comply with the 

requirements without specific locations. For example, there does not appear to be a path to 

permitting signage in the SMA Open Space zone. If signs are proposed in this zone then they 

must be denied. In addition, signs with flashing lights are not allowed. Signage must be located 

with sufficient specificity so that proper review can take place of the signs must be denied. 

 

/ / /   / / /   / / / 

/ / /   / / /   / / / 

/ / /   / / /   / / / 

/ / /   / / /   / / / 

/ / /   / / /   / / / 
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IV. The applicant has requested variances that cannot be lawfully granted. 

 

1. The application fails to meet the criteria for variances in the GMA. 

 

At pages SR-41–SR-42, staff relies on NSA-LUDO § 6.020(B) to dismiss any compliance with 

criteria for variances in the GMA to: 

 The Columbia River development setback standards contained in NSALUDO Section 

14.200(G), 

 The Scenic Travel Corridor (I-84) setback standard contained in NSALUDO Section 

14.300(B)(2), 

 The wetland buffer standards contained in NSALUDO Section 14.600(A)(3)(c), and 

 The sensitive plant buffer zones contained in NSALUDO Section 14.600(D)(3). 

 

Staff adopts the discussion proposed by the applicant that does not address any of the criteria in 

NSA-LUDO § 6.020(B) which only applies when there are conflicting setbacks and buffers. 

NSA-LUDO § 6.020(B) must be applied on a parcel by parcel basis to each protected resource to 

demonstrate that “building height, setbacks or buffers . . . for protection of scenic, cultural, 

natural, recreational, agricultural or forestry resources overlap or conflict.” Once this is 

accomplished, a demonstration that “1. [a] building height, setback or buffer specified in [the 

NSA-LUDO] to protect one resource would cause the proposed use to fall within a setback or 

buffer specified in this ordinance to protect another resource; and 2. Variation from the specified 

building height, setbacks or buffer would, on balance, best achieve the protection of the affected 

resources.” A blanket exemption from four different setback and buffer standards does not 

demonstrate that the substantial evidence standard has been met. Each setback and buffer that is 

to be varied must be identified, the overlapping or conflicting setbacks and buffers must be 

identified, and then each instance must be analyzed to determine which buffers or setbacks 

should be varied to best achieve the protection of the affected resources. The evidence in the 

record is insufficient to produce a finding that this has been done. 

 

2. The application fails to meet the criteria for variances in the SMA. 

 

NSA-LUDO § 6.020(D) determines when variances that meet specific variance criteria can be 

granted. It requires completion of the practicable alternatives test and a finding that a mitigation 

plan will fully mitigate all harm caused by the variance. In addition to the defects in the 

application of the practicable alternatives test discussed below and in our June 7, 2016 

comments, necessary mitigation plans have not been proposed to mitigate for damage to the 

scenic resource due to construction in protected areas. The Columbia River development setback 

standards contained in NSALUDO Section 14.200(G) is a scenic resources setback standard as is 

the Scenic Travel Corridor (I-84) setback standard contained in NSALUDO Section 

14.300(B)(2). The mitigation plan required in NSA-LUDO § 6.020(D) ensuring that “the 

development can be mitigated to ensure no adverse effects would result” has not been submitted 

by the applicant so a variance in the SMA cannot be granted for either of these scenic resource 

setback standards. 

 

/ / /   / / /   / / / 

/ / /   / / /   / / / 

/ / /   / / /   / / / 
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V. The applicant has failed to meet its burden to demonstrate compliance with the 

scenic resource protection requirements. 

 

For proposed projects in the Scenic Area, the burden is always on the applicant to demonstrate 

that the proposal complies with all applicable requirements of the Scenic Area ordinance. NSA-

LUDO § 2.120(A). Here, the applicant utterly fails to meet its burden to demonstrate compliance 

with the scenic resource protection requirements. The application lacks basic required 

information, thus making it impossible for the County and the reviewing public to review the 

project’s scenic impacts and evaluate compliance with the ordinance. In addition, the project 

fails to comply with the applicable scenic resource protection standards. Accordingly, the 

application should be denied. NSA-LUDO § 2.120(A); ORS 196.110(1).  

 

1. The application fails to include a landscaping plan that meets the 

requirements of the Scenic Area ordinance. 

 

All applicants must submit “[a] detailed plan for landscaping which shall clearly illustrate . . . 

[t]he location, height and species of existing trees and vegetation.” NSA-LUDO § 14.020(D). 

The applicant has failed to comply with these requirements. The applicant submitted plant 

surveys (figures 10A through 10R), but these surveys are not landscaping plans and were not 

prepared to comply with the scenic resource protection requirements. In fact, the applicant freely 

admits that it has failed to submit the required landscaping plan, conceding that it did not prepare 

“the kind of formal landscape plan that would be more appropriate for projects like housing 

developments, resorts, or commercial facilities.” Application at 5-42 (PC 1 1-112), 5-57 (PC 1 1-

127). Nothing in the applicable law distinguishes a large-scale rail expansion from a commercial 

facility or housing development; all are required to submit detailed landscaping plants. The 

applicant is in blatant violation of the ordinance requirements. There is no dispute that figures 

10A through 10R, as well as the application as a whole, omit many mandatory requirements for a 

landscaping plan, all of which are required to ensure compliance with the scenic resource 

protection requirements of the Scenic Area ordinance. 

 

First, other than sensitive and rare species, the application fails to “[i]ndicate which [trees] are 

proposed to be removed,” which is a mandatory requirement of the Scenic Area ordinance. NSA-

LUDO § 14.020(D)(1).4 Without this required information, it is impossible to evaluate the full 

extent of the project’s impacts to scenic resources. The applicant has failed to meet its burden to 

demonstrate that the project complies with the scenic resource protection requirements of the 

Wasco County ordinance. 

 

Second, the application fails to comply with the following requirement: 

 

The landscaping plan shall include detailed information to the level of individual 

trees and groupings of vegetation for the proposed development area and all 

topographically visible corridors between the proposed development area and Key 

Viewing Areas. The landscaping information for the remainder of the property 

may be generalized. 

 

                                                 
4 The applicant may be proposing to remove as many as 1,438 trees, since the application states that “[a] total of 

1,438 trees were identified and mapped within the proposed project grading limits.” Application at Appendix J, § 

5.2.3 (PC 1 3-735). However, it is not expressly stated whether all trees within the grading limits would be removed. 
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NSA-LUDO § 14.020(D)(1). The application ignores this requirement because it only identifies 

trees “within the proposed project grading limits.” Application at Appendix J, § 5.2.3 (PC 1 3-

735). The application ignores the individual trees and groupings of vegetation in “all 

topographically visible corridors between the proposed development area and Key Viewing 

Areas,” as required by the ordinance. NSA-LUDO § 14.020(D)(1). It is thus impossible to 

evaluate the extent to which existing trees and other vegetation provide screening from key 

viewing areas, and thus impossible to evaluate the project’s scenic impacts. The applicant has 

failed to meet its burden to demonstrate that the proposed project complies with the scenic 

resource protection requirements.  

 

Third, the application fails to indicate “[t]he location, height and species of individually 

proposed trees and vegetation groupings.” NSA-LUDO § 14.020(D)(2). In fact, it appears that 

the applicant is not proposing any new screening vegetation — not even to replace any trees 

that would be removed for project construction (which, as discussed above, have not been 

adequately identified). The applicant’s failure to propose any new screening vegetation violates 

the scenic resource protection requirements, as will be discussed below. In addition, if the 

applicant does intend to propose planting new screening trees, then the applicant has failed to 

submit an adequate landscaping plan identifying the locations, heights, and species of those trees 

as required by the ordinance. The applicant has failed to meet its burden to demonstrate that the 

proposal complies with the scenic resource protection requirements. 

 

2. The application fails to include elevation drawings that meet the 

requirements of the Scenic Area ordinance. 

 

All applicants must submit “[e]levation drawings [that] show the appearance of all sides of the 

proposed structures and [that] include natural grade, finished grade, and the geometrical exterior 

of at least the length and width of structures as seen from a horizontal view.” NSA-LUDO § 

14.020(E). Here, the applicant has failed to comply with these requirements. The applicant 

submitted cross-section engineering drawings (Appendix C to the application) and photographs 

of “typical” structures (Appendix B), but these appendices fail to depict the geometrical exterior 

of the several buildings proposed by the applicant at each proposed building site. Although 

Appendix B may show “typical” existing buildings, a “typical” building is not necessarily the 

same as a building actually proposed by the applicant at a specific site. Because the applicant has 

failed to submit the required site-specific evaluation drawings, it is impossible to evaluate the 

project’s scenic impacts. For example, the County and the reviewing public are unable to 

evaluate the visibility of each proposed new building and whether it is sited and designed to meet 

the applicable scenic standards. The applicant has failed to demonstrate that the proposed project 

complies with the scenic resource protection requirements of the Scenic Area ordinance. 

 

3. The application fails to disclose details about the surface area of the proposed 

project that would be visible from key viewing areas.  

 

In order to determine the project’s impacts to scenic resources, the County must evaluate “the 

amount of area of the building site exposed to Key Viewing Areas.” NSA-LUDO § 

14.200(A)(1)(f). The applicant must include this information in the application, as well as the 

“[l]ocation, size, and shape . . . of all existing and proposed buildings and structures,” id. § 

14.020(B)(2), all of which allow the project’s scenic impacts to be evaluated. Yet, despite the 

massive scale of the proposed project, the applicant has violated these requirements, completely 

failing to supply essential details about the project. For instance, the application omits basic 
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information about the total surface area of the proposed project (including the proposed new 

tracks, buildings, guardrails, rock blasting, vegetation removal, etc.) that would be visible from 

key viewing areas. The applicant’s omissions make it impossible to evaluate the scenic impacts 

of the proposed development—let alone the scenic impacts of the train use that would result 

from the proposed development. Without this fundamental and required evidence, neither the 

County nor interested persons and agencies are able to evaluate whether the proposal complies 

with the scenic resource protection requirements. The applicant has failed to meet its burden of 

demonstrating compliance with the County’s Scenic Area ordinance. 

  

4. The application fails to disclose and evaluate the linear distances along the 

Key Viewing Areas from which the project would be visible.  

 

The proposed project, including the tracks, buildings, other structures, and trains, would be 

visible from multiple linear key viewing areas, including the Columbia River, Interstate 84, the 

Historic Columbia River Highway, and Washington State Route 14. In order to determine the 

project’s impacts to scenic resources, the County must evaluate “[t]he linear distance along the 

Key Viewing Areas from which the building site is visible (for linear Key Viewing Areas, such 

as roads and the Columbia River.” NSA-LUDO § 1.200(A)(1)(c). The applicant must include 

this information in the application in order to allow the project’s scenic impacts to be evaluated. 

Yet neither the application nor the County Staff Report contain adequate information disclosing 

the total lengths along the affected linear key viewing areas from which the project would be 

visible. 

 

In particular, the proposed tracks and the trains along it are likely to be visible in the immediate 

foreground along several miles of the Columbia River, which parallels the entire length of the 

proposed project. Yet nowhere does the application even attempt to estimate the length of the 

sections along the Columbia River from which the project would be visible.  

 

The applicant has failed to meet its burden of demonstrating compliance with the application by 

failing to disclose the total distances along each of the linear key viewing areas from which the 

project would be visible, and by failing to explain, in both map and narrative formats, exactly 

where these sections of these linear KVAs are located. The applicant’s failure to provide this 

information makes it impossible to evaluate the project’s scenic impacts and warrants denial of 

the project.  

 

5. Because the applicant has failed to propose any new trees to screen the 

proposed project from key viewing areas, the project violates the scenic 

protection requirements of the Scenic Area ordinance. 

 

Shockingly, the applicant does not propose to plant any new trees to screen the project from key 

viewing areas, thus ensuring that the project will not meet the scenic protection requirements of 

the Scenic Area ordinance. Apparently the applicant proposes to plant some new trees, although 

they are proposed solely as mitigation for natural resource impacts, and are not proposed to meet 

the scenic resource protection requirements of the County’s ordinance. Moreover, almost all 

details regarding these natural resource mitigation trees are unclear. The applicant has failed to 

provide details about the number,5 species, heights, and locations of any trees to be planted. In 

                                                 
5 The County Staff Report states that “[n]o new screening vegetation is proposed.” Staff Report at 49. The 

application states in one location that “[a] total of 1,438 trees (7 species), 5,760 shrubs (6 species), and 1,500 herbs 
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particular, there is no explanation where the natural resource mitigation trees would be planted, 

thus making it impossible to evaluate whether these trees would provide sufficient screening to 

comply with the scenic protection requirements.  

 

Because the applicant proposes no new screening trees, the project would violate a number of 

scenic resource protection requirements. As acknowledged in the application and the County 

Staff Report, both the proposed development and the train use of the proposed new rail line 

would be completely unscreened in multiple locations as viewed from multiple key viewing 

areas. In many of these locations, the project will violate the “not visually evident” standard that 

applies to portions of the project. This strict standard requires that new development and uses 

must be not visible from key viewing areas. See NSA-LUDO § 1.200 (definition of “not visually 

evident (SMA)”).6 An unscreened development or use is fully visible, and thus is almost certain 

to violate the not visually evident standard—particularly in locations where the project would be 

fully visible in the immediate foreground as viewed from key viewing areas.  

 

In other locations, the project will violate the visual subordinance standard, which is not as strict 

as the not visually evident standard but still requires new developments and uses to blend in with 

the natural landscape. As stated in the County Staff Report, “[s]ome new landscaping is 

necessary for the proposed development to achieve visual subordinance with the surrounding 

landscape.” Staff Report at 49. The Applicant fails to comply with both visual subordinance and 

the not visually evident standard by failing to propose any new screening vegetation.7 

 

The applicant’s failure to propose any new screening vegetation also violates the applicable 

landscape setting requirements. For example, in the SMA River Bottomlands landscape setting, 

the landscape “shall retain the overall visual character of a floodplain and associated islands.” 

                                                                                                                                                             
(3 species) will be planted.” Application at Appendix J, § 9.2.4 (PC 1 3-911). Those trees are ostensibly proposed as 

mitigation for natural resource impacts by replacing the up to 1,438 trees that may be removed by the project. See id. 

at § 5.2.3 (PC 1 3-735). Similarly, the Application states that “[t]rees that are removed will be replaced with planted 

stock of the same or equivalent species on a 1 for 1 basis.” Id. at § 9.2.1 (PC 1 3-909). However, in another location, 

the Application states that “[t]rees that are removed will be replaced with planted stock of the same or equivalent 

species on a 2 for 1 basis.” Id. at § 9.2.4.2 (PC 1 3-913) (emphasis added). Given these vague and conflicting 

numbers in the application, it is impossible to tell how many trees would be planted—let alone the trees’ species, 

locations, and heights at time of planting. It is clear, however, that any trees that would be planted would not be for 

screening purposes. 
6 The “not visually evident” standard corresponds to the “retention” standard under the U.S. Forest Service’s scenery 

management system. “Retention” is defined in pertinent part as a landscape with “high scenic integrity” that 

“appears unaltered.” USDA Forest Service, Landscape Aesthetics: A Handbook for Scenery Management at 2-4 

(Dec. 1995). Under retention, any human-caused deviations to the landscape “must repeat the form, line, color, 

texture, and pattern common to the landscape character so completely and at such scale that they are not evident.” 

Id. at 2-4. 
7 In several places, the County Staff Report evaluates compliance with the visual subordinance and not visually 

evident standards together in the same findings, effectively conflating these standards and improperly treating them 

as one and the same. For example, although it is unclear whether any buildings are proposed in the SMA River 

Bottomlands landscape setting, the Staff Report evaluates compliance with the GMA and SMA River Bottomlands 

landscape settings together, and concludes that the proposed new buildings “should blend with the surrounding 

landscape.” Staff Report at 57; see also id. at 43 (concluding that the development will “blend with the surrounding 

landscape” as viewed from the Columbia River and Interstate 84). Blending with the surrounding landscape is a 

hallmark of visual subordinance (which applies in the GMA portions of the project site), not the not visually evident 

standard (which applies in the SMA portions). The Staff Report should be revised throughout to evaluate 

compliance with the GMA and SMA scenic standards separately. The not visually evident standard is stricter than 

the visual subordinance standard and should not be “watered down” by treating it the same as the visual 

subordinance standard.  
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NSA-LUDO § 14.400(H)(2). Without screening vegetation, the proposal fails to retain the visual 

character of a floodplain and thus violates this standard. To provide another example, in the 

GMA Gorge Walls, Canyonlands and Wildlands landscape setting, “[n]ew development and 

expansion of existing development shall be screened so as to not be seen from Key Viewing 

Areas to the maximum extent practicable.” Id. § 14.400(I)(1). The proposal fails to provide any 

screening in multiple locations and thus violates this standard. 

 

6. The applicant fails to demonstrate that the proposed development is sited to 

achieve the applicable scenic standards. 
 

Pursuant to the Scenic Area ordinance, “[p]roposed developments or land uses shall be sited to 

achieve the applicable scenic standard. Development shall be designed to fit the natural 

topography, to take advantage of landform and vegetation screening, and to minimize visible 

grading or other modifications of landforms, vegetation cover, and natural characteristics.” NSA-

LUDO § 14.200(R)(4). The applicant fails to demonstrate compliance with this requirement. 

There is no indication that the locations for the proposed rail lines, buildings, guardrails, and 

other elements of the project were selected because they fit the natural topography or take 

advantage of existing screening. Nor has the applicant submitted any photo simulations to allow 

for a proper evaluation of whether the proposed development sites would comply with the 

applicable scenic standards.8  

 

Although the application includes an alternatives analysis, it evaluates alternatives only in a very 

broad way, for example evaluating the total length of the project and possible other locations for 

the entire project. The alternatives analysis does not evaluate each individual proposed location 

of each rail line segment, building, or other structure to show that its site was chosen to ensure 

compliance with the applicable scenic standards. In fact, the alternatives analysis focuses mainly 

on protecting natural resources, barely even mentioning scenic impacts, except for broad, 

conclusory statements that development locations were chosen to protect the scenic, natural, 

cultural, and recreational resources of the Gorge. See Application at § 3 (Alternatives Analysis). 

The alternatives analysis was simply not prepared with the Wasco County scenic resource 

protection standards in mind, nor does it evaluate the siting of the individual project elements to 

demonstrate that they meet those standards. The applicant has failed to demonstrate compliance 

with the requirements of the ordinance. 

 

7. The Staff Report and proposed conditions of approval fail to ensure the 

retention and replacement of existing screening trees. 
 

The County Staff Report includes two proposed conditions of approval (Nos. 26 and 32) that 

purport to require retention of existing screening trees. However, these conditions are deficient 

and inconsistent with the requirements of the County Scenic Area ordinance. First, these 

conditions do not sufficiently identify the required existing trees, for example by cross-

                                                 
8 Perhaps because of these flaws in the application, the County Staff Report further confuses compliance with the 

scenic standard protection standards, in many places containing internally inconsistent findings about the visibility 

of the project. For example, in its evaluation of the visibility of the project as viewed from the Columbia River, the 

Staff Report finds that “it is not anticipated that the proposed track will be visible,” and yet in the same sentence 

concludes that “it is not anticipated that the proposed track will be . . . any more visible than the current track.” Staff 

Report at 43. Both findings cannot be simultaneously correct. If the proposed second track will be as visible as the 

current track, then it will be visible. If the proposed second track will in fact be visible from any portion of the 

Columbia River, then the Staff Report should not have included a finding that it will not be visible. 

PC 2 Supp 1-301



 

Friends’ September 13, 2016 Comments on PLASAR-15-01-0004 – Page 12 

referencing landscaping plans, site plans, or photos of existing tree cover. Thus, if the trees were 

removed, enforcement of these conditions could be extremely difficult. Second, the proposed 

conditions lack the standard required language for conditions to ensure the survival of screening 

trees—including requirements to replace dead or dying trees in kind during the first available 

planting season and to ensure the survival of replacement trees with guy wires and regular 

irrigation. See NSA-LUDO §§ 14.100(G), 14.100(H). Adoption of the conditions as proposed in 

the Staff Report would fail to ensure the retention and replacement of existing screening trees 

and would violate the County ordinance. 

 

8. The proposed project violates the required 100-foot setback from the 

Columbia River to protect scenic views from and along the river. 
 

The County Staff Report states that the project is proposed to be located within 100 feet of the 

ordinary high water mark of the Columbia River in several places, although the total number, 

exact locations, and lengths of these locations are not stated. See Staff Report at 47. The Wasco 

County Scenic Area ordinance requires a mandatory 100-foot setback from the Columbia River 

in order to protect scenic views from and along the river. See NSA-LUDO § 14.200(G). The only 

exceptions are if the project is water-dependent or if applying the 100-foot setback “would 

render a property unbuildable.” Id.9 If the setback would render a property unbuildable, then the 

project may be eligible for a variance to the setback, but only if the project meets all 

requirements for a variance set forth in Chapter 6 of the Scenic Area ordinance.  NSA-LUDO § 

14.200(G). 

 

Here, the proposed project is not eligible for an exception to the setback, because the proposed 

project is not water-dependent, and the 100-foot setback does not render the property 

unbuildable. In fact, the property has already been built on, and is currently being used to run 

trains across the property daily. If the setback is enforced and the requested variances denied, the 

applicant can and will continue using the property, including maintaining its existing rail line. 

Because the setback does not render the property unbuildable, the project does not quality for an 

exception or a variance. The County must deny the application. 

 

The County Staff Report erroneously concludes that the setback would render the property 

“unusable” because the Gorge Management Plan and Wasco County Scenic Area ordinance 

“contain specific review uses that allow railroad development and expansion.” Staff Report at 

47. This conclusion is a non-sequitur that misunderstands the meaning of a review use. The 

County ordinance defines “review uses” as “[p]roposed uses and developments that must be 

reviewed by Wasco County to determine if they comply with the Wasco County National 

Scenic Area Land Use and Development Ordinance.” NSA-LUDO § 1.200 (emphasis added). 

Thus, all review uses must comply with the ordinance. The mere fact that a specific use is listed 

as a review use does not mean that denial of that use would render the property unbuildable. 

 

In addition, the County Staff Report fails to analyze the requested variance under the factors set 

forth in Chapter 6 of the ordinance. Instead, the Staff Report summarily concludes (without any 

analysis) that “Chapter 6 is addressed by this analysis.” Staff Report at 47. But in the section of 

the Staff Report covering Chapter 6, there is no County analysis of the requested Columbia River 

                                                 
9 The County Staff Report misquotes the exception as whether “the setback would render a property unusable.” 

Staff Report at 47 (emphasis added). The correct word in the ordinance is “unbuildable,” not unusable. NSA-LUDO 

§ 14.200(G). 
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setback variance. See Staff Report at 36–37. Instead, there is only a single, broad sentence 

intended to address multiple requested variances in multiple locations10: 

 

Because there is no way to repair, maintain or modify the railroad without 

requiring a variance, Staff recommends granting variances, reducing Open Space 

impacts and requiring the mitigation plans prepared for the application. 

 

Staff Report at 37. This single, solitary sentence does not even come close to analyzing the 

factors required by Chapter 6. The Staff Report does not evaluate or explain how many separate 

locations within the project site variances are sought; where the requested variances are sought; 

how much land would be covered by the requested variances; whether the variances are greater 

than 50% of the setbacks and buffers stated in the ordinance; whether there are multiple setbacks, 

buffers, or other review criteria for the protection of scenic, cultural, natural, recreational, 

agricultural or forestry resources that overlap or conflict (other than a vague reference to 

“reducing Open Space impacts”); whether applying the required setbacks and buffers would 

cause the proposed project to fall within another setback or buffer; and whether variation from 

the required setbacks and buffers would best achieve the protection of the affected resources. All 

of these factors must be evaluated by the County per the County Scenic Area ordinance. See 

NSA-LUDO §§ 6.010, 6.020. Yet none of them are evaluated in the Staff Report. Setting aside 

for a moment the fact that the proposed project is not eligible for a variance to the Columbia 

River scenic setback because applying the setback would not render the property unbuildable, the 

Staff Report should be revised to evaluate and adopt findings applying each of the factors 

specified in Chapter 6 in each specific location where each variance is sought.  

 

In addition, Chapter 6 requires that “[a]ll setbacks and buffer zones in the SMA shall remain 

undisturbed unless . . . [i]t has been shown that no practicable alternatives exist, as evidenced by 

completion of a practicable alternative test.” NSA-LUDO § 6.020(D)(1). The application 

purports to perform various practicable alternatives tests, but none one them were prepared 

specifically to address the scenic impacts of varying from the 100-foot Columbia River setback. 

Instead, the purported practicable alternatives tests included in the application discuss impacts to 

natural, cultural, agricultural, and forest resources. There is no analysis in the application (nor in 

the County Staff Report, for that matter) of the scenic impacts of specifically granting the 

requested variances to the Columbia River scenic setback.11 The applicant has not met its burden 

to demonstrate compliance with the approval criteria. The applicant’s failure to perform a 

practicable interest test specifically addressing the requested variances from the 100-foot 

Columbia River scenic setback directly violates NSA-LUDO § 6.020(D)(1) and warrants denial 

of the requested variances.  

 

If the applicant does in the future prepare a practicable alternatives test specifically to evaluate 

the requested 100-foot Columbia River scenic setback, then both the applicant and the County 

must consider alternatives to the requested variances. Practicable alternatives may include 

allowing some of the requested variances in some locations while denying others in other 

locations, or allowing variances to the 100-foot setback at smaller distances than sought by the 

                                                 
10 The applicant has requested a number of variances, including variances to the Columbia River scenic setback, the 

Interstate 84 Scenic Travel Corridor setback, the wetlands buffer standards, and the sensitive plant buffer zones. 

Staff Report at 36. 
11 The Applicant’s failure to propose any new screening trees to screen the proposed project as viewed from the 

Columbia River further exacerbate its errors in violating the 100-foot Columbia River setback. 
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applicant. Failure to consider such alternatives violates the ordinance and warrants denial of all 

requested variances. 

 

9. The application and County Staff Report fail to analyze and address the 

cumulative adverse impacts of this project to scenic resources. 
 

Pursuant to the County Scenic Area ordinance, the cumulative impacts to scenic resources 

caused by a proposed project in conjunction with other projects must be considered and 

addressed as part of the evaluation of the project’s potential impacts to scenic resources. NSA-

LUDO § 14.200.L; see also id. § 1.200 (definition of “cumulative effects”). Projects that would 

contribute to cumulative adverse impacts to scenic resources are prohibited. Friends of the 

Columbia Gorge v. Columbia River Gorge Comm’n, 346 Or. 366 at 385–91, 213 P.3d 1164 

(2009); Murray v. Columbia River Gorge Comm’n, 125 Or. App. 444, 865 P.2d 1319 (1993); 

Tucker v. Columbia River Gorge Comm’n, 73 Wash. App. 74, 867 P.2d 686 (1994). Both the 

application and the County Staff Report violate the cumulative effects requirements by failing to 

analyze and address the cumulative adverse impacts of the proposed project to scenic resources. 

 

First, neither the application nor the County Staff Report evaluate whether this proposed project, 

in conjunction with past and current activities in the same viewsheds, would cause adverse 

cumulative effects. Instead, both the application and the County Staff Report consider only 

whether this project, by itself, would meet the applicable scenic standards, and whether this 

project in conjunction with other reasonably foreseeable projects in the future would cause 

adverse cumulative effects. In essence, both the application and the staff report ignore baseline 

conditions and whether those conditions contribute to cumulative effects.12  

 

In particular, what are the baseline conditions of the affected viewsheds on a landscape level? 

For example, in the landscapes where the not visually evident standard applies, is that standard 

currently met on a landscape level, i.e., are all human-caused alterations to the landscapes not 

noticeable? In addition, even assuming that the proposed project would comply with the 

applicable scenic standards (an assertion that Friends vigorously disputes), what would be the 

combined effect of the proposed project in conjunction with existing uses and existing viewshed 

conditions? Will the proposed project, added to baseline conditions, satisfy the applicable 

standards on a landscape level? These questions must be addressed; unfortunately, both the 

application and the Staff Report fail to address them. 

 

Second, both the application and the County Staff Report fail to consider similar double-track 

rail projects elsewhere in the Scenic Area and the cumulative effects of allowing the proposed 

project in conjunction with these other projects. The Staff Report correctly states that since the 

passage of the Scenic Area Act thirty years ago, only one similar large-scale railroad expansion 

has been allowed in the National Scenic Area, the BNSF siding project at Doug’s Beach in 

Klickitat County. Staff Report at 49. However, the Staff Report fails to analyze the details of that 

project in conjunction with the proposed project. The Doug’s Beach project has caused 

significant adverse impacts to scenic resources along Washington State Route 14 and the 

Columbia River—particularly when trains are stopped along the new siding, blocking scenic 

views. The total length of the Doug’s Beach siding was only 8,400 feet (1.59 miles)—about one-

third of the total second mainline length sought by Union Pacific if the proposed project is 

                                                 
12 The Application states that baseline conditions will be considered, but then it fails to actually do that in its 

subsequent analysis of cumulative effects. See Application at 5-57–5-58 (PC 1 1-127–1-128). 
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approved. What are the combined adverse impacts to scenic resources in the Scenic Area, 

including the loss and degradation of scenic views, caused by the Doug’s Beach project in 

combination with the proposed project? Both the application and the Staff Report fail to address 

that question. 

 

The County Staff Report also mistakenly assumes that there are no other locations in the 

National Scenic Area where similar large-scale railroad expansion projects may be proposed in 

the foreseeable future. See Staff Report at 49–50. One aspect of cumulative effects that must be 

considered is whether approval of a proposed project could establish a precedent that would lead 

to other similar projects being approved elsewhere in the National Scenic Area.13 The Staff 

Report fails to adequately consider whether other similar large-scale railroad expansions are 

reasonably foreseeable in the future at other locations in the National Scenic Area. 

 

For example, the County fails to consider whether the applicant, if granted approval to construct 

a second mainline track at this site despite the project’s noncompliance with scenic standards and 

its impacts to scenic resources, may pursue additional, similar projects elsewhere in the National 

Scenic Area. The applicant has stated that the site of the proposed project is its worst 

“bottleneck” in the region. Surely there are other bottlenecks in the National Scenic Area where 

the applicant may wish to expand its rail lines—particularly if the instant proposal is approved 

and results in substantially more trains passing through the area. Indeed, the applicant itself 

identifies at least two such areas where it could propose similar projects, including segments near 

the City of Hood River (between MP 62.20 and 66.90) and in the Rowena area (between MP 

74.70 and 78.20). See Application at 3-4–3-5 (PC 1 1-58–1-59). The County must evaluate the 

cumulative impacts to scenic resources of the combined effects of double tracks at these 

locations and any other locations in the Scenic Area where the applicant may attempt to alleviate 

“bottlenecks” in its rail line. 

 

The County Staff Report attempts to analyze the cumulative effects to scenic resources of other, 

similar large-scale rail expansions in the Scenic Area, but finds that “Staff is not aware of any 

[such projects] proposed in other NSA counties that are similar in scope.” Staff Report at 49. The 

County Staff was apparently unaware of two similar proposed large-scale rail expansions 

proposed by BNSF that are currently pending. One project, the BNSF Melonas Siding Project, 

would add a new siding track to BNSF’s existing mainline in Skamania County. The second 

project, the BNSF Washougal to Mt. Pleasant Double-Track Project, would similarly add a new 

siding track to the BNSF mainline in both Clark and Skamania Counties. Together, these projects 

would add approximately 4.79 miles of additional track, much of it inside the National Scenic 

Area. Both of these projects will cause adverse scenic impacts and block scenic views from 

important public vantage points in the Scenic Area. Friends submits herewith the relevant agency 

                                                 
13 Findings of Fact, Conclusions of Law and Final Order, In the Matter of Skamania County Director’s Decision 

NSA-96-81, at 31 (Jan. 25, 1999) (“Whenever the Commission considers development decisions that affect scenic 

resources, the Commission is attentive to the cumulative impacts of such decisions. . . . . Standing alone, the 

development in this case has significance. With the possibility of additional, similar developments, the significance 

increases dramatically. Furthermore, this case involves a county that has chosen to implement the Scenic Area Act 

and that will be faced with similar development decisions in the future. The Commission strongly believes that the 

erroneous decision of the County in this case should not stand as a precedent for future cases.”), rev’d on 

jurisdictional grounds, Skamania County v. Columbia River Gorge Comm’n, 144 Wash. 2d 30, 26 P.3d 241 (2001); 

see also Murray, 125 Or. App. at 446 (In denying proposed project, the Commission properly considered potential 

future development and the precedential effect of approving the proposed development.); Tucker, 867 P.2d at 690–

91 (same). 
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review documents for these BNSF projects. There was also testimony at the Planning 

Commission Hearing on September 6, 2016 that Union Pacific has approached Cascade Locks 

about expanding the double track there. The County must analyze the cumulative impacts to 

scenic resources of these projects in conjunction with the applicant’s proposed double-track 

project. The County should also correct its erroneous finding that “in the foreseeable future, [the 

proposed] development will not be combined with any similar rail development that would 

further magnify resource impacts.” Staff Report at 50.  

 

In summary, both the application and the County Staff Report fail to include baseline conditions 

in its analysis of the potential cumulative effects to the affected viewsheds, and also fail to 

address the combined effects to scenic resources of the proposed large-scale rail expansion in 

combination with other, similar existing, proposed, and reasonably foreseeable projects in other 

counties in the National Scenic Area. The applicant has failed to meet its burden to demonstrate 

that the proposal will not result in adverse cumulative effects to scenic resources. The proposed 

project, as well as the Doug’s Beach project, the two projects currently proposed in Skamania 

and Clark Counties, and other similar, reasonably foreseeable Union Pacific projects to relieve 

congestion elsewhere in Hood River and Wasco Counties, collectively pose serious threats to 

scenic resources. These are easily the largest projects ever to be proposed for Scenic Area 

review. Collectively, the projects will exacerbate existing conditions in the affected landscapes, 

where existing railroad development already dominates or nearly dominates views. The projects 

will constantly block scenic views from important public vantage points with stopped and 

moving trains. And approval of the projects will create a snowball effect that will lead to even 

further Union Pacific and BNSF proposals for large-scale rail expansions in the Scenic Area. 

Given these serious and significant cumulative adverse impacts, the proposed project must be 

denied.  

 

10. The County Staff Report fails to include adequate conditions of approval to 

enforce its conclusions regarding the proposed rock blasting and crushing. 

 

The County Staff Report concludes that NSA-LUDO § 14.200(Q), which applies to mineral and 

aggregate related uses, does not apply to the rock blasting and crushing proposed by the 

applicant for this project because the proposal is “not a commercial aggregate operation where 

rock is removed, crushed or processed and then sold for profit.” Staff Report at 51. The Staff 

Report then goes on to allow the proposed rock blasting, and purports to require the applicant to 

truck the blasted rock offsite for crushing and to bring it back onsite for ballast development. Id. 

Contrary to this finding, however, the relevant proposed condition of approval (No. 37) only 

addresses off-site crushing, and is silent on the ultimate use of the crushed rock. Condition No. 

37 is inconsistent with the findings because it does not actually require the same rock from the 

site, once crushed, to be returned to the site for ballast development. 

 

Moreover, the Staff Report fails to include adequate conditions of approval to enforce its 

conclusions regarding whether the proposed rock blasting and crushing is a mineral or aggregate 

related use. In particular, the Staff Report fails to include any conditions that would prohibit the 

applicant from hauling the blasted rock off-site and then crushing it and using it at other sites or 

selling the rock to other users. Under the County’s legal analysis, either such practice would be a 

mineral or aggregate related use, and would therefore be prohibited. The Staff Report errs by 

failing to include conditions prohibiting off-site use and/or sale of any rock blasted from the site. 

Absent such conditions, the County’s legal conclusions regarding mineral or aggregate 
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development may not be enforceable against the applicant, should it attempt to sell the crushed 

rock or use it off-site. 

 

VI. The applicant has failed to meet its burden to demonstrate compliance with the 

recreation resource protection requirements. 

 

The Columbia River Gorge National Scenic Area Act requires protection and enhancement of 

recreation resources and prohibits adverse effects to these resources.  The project would result in 

adverse effects to recreation resources and should be denied.  Hundreds of recreation users have 

submitted comments raising concerns over impacts to recreation.  The Columbia Gorge 

Windsurfing Association submitted comments that raised concerns to river access and water-

based recreation.  The Oregon Parks and Recreation Department has submitted comments 

identifying adverse impacts to Memaloose State Park and other state parks throughout the Gorge.  

The applicant fails to demonstrate a need for the project, fails to explore alternatives to the 

proposed project that would lessen adverse impacts to recreation resources, and fails to identify 

specific mitigation measures that would reduce or eliminate these adverse effects.  The Staff 

Summary and Recommendations fail to require avoidance or sufficient mitigation for adverse 

effects to recreation resources and instead rely on undetermined future actions, including a 

vague, after-the-fact feasibility study to improve access from State Parks to the Columbia River, 

to mitigate for adverse individual and cumulative impacts to recreation resources. 

 

1. The County Staff Report fails to adequately ensure that the proposed 

development would comply with the protection measures for recreation 

resources in the Columbia River Gorge National Scenic Area Management 

Plan. 

 

The Management Plan SMA Recreation Guidelines, Page I-4-25, require the following: 

 1. New developments and land uses shall not displace existing recreational use. 

 2. Recreation resources shall be protected from adverse effects by evaluating new 

  developments and land uses as proposed in the site plan. An analysis of both 

  onsite and offsite cumulative effects shall be required. 

3. New pedestrian or equestrian trails shall not have motorized uses, except for 

  emergency services. 

4. Mitigation measures shall be provided to preclude adverse effects on the 

  recreation resource. 

 

The project proposal includes rock crushing, road building, blasting, grading, and track 

construction on lands adjacent to Memaloose State Park and the Columbia River in Wasco 

County. It will also affect other recreational resources up and down the Gorge with no proposed 

mitigation. 

 

The applicant and the Staff Summary and Recommendations fail to avoid displacement of 

existing recreation use, fail to protect recreation resources from adverse effects, fall short of 

analyzing cumulative effects to recreation, and fail to provide mitigation measures that preclude 

adverse effects recreation resources.  Comments from the public, recreation groups and Oregon 

Parks and Recreation Department demonstrate that adverse effects and displacement would 

result from the project.  The Staff Summary and Recommendations do not properly address these 

adverse effects. 
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2. The County Staff Report fails to adequately ensure that the proposed 

development would comply with the protection measures for recreation 

resources in the NSA-LUDO. 

 

Section 14.710 provides recreation resource guidelines and protections for the SMA. Applicable 

provisions include: 

 A. If a standard or condition of this subsection is more restrictive than other   

  subsections of this section, this subsection is controlling;  

 B. New developments and land uses shall not displace existing recreational use.  

 C. Protect recreation resources from adverse effects by evaluating new developments 

  and land uses as proposed in the site plan. An analysis of both on- and off-site  

  cumulative effects shall be required. . . 

 E. Mitigation measures shall be provided to preclude adverse effects on the   

  recreation resource. . . 

 J. Recreation resources shall be protected by limiting development and uses as per  

  the Recreation Intensity Classes.  

 

The applicant fails to meet the burden of proof demonstrating that adverse effects would not 

result from the project and even admits that at least temporary adverse effects would occur. PC 1 

1-180. According to OPRD’s letter dated August 30, 2016, the project’s construction would 

cause the closure of Memaloose State Park and would worsen the existing significant impacts to 

recreation uses throughout the Gorge caused by the railroad.  The project would convert several 

acres of land zoned as SMA Recreation, including state park land, to railroad use, increase noise 

and congestion, move the tracks closer to existing camping and recreation sites in Memaloose 

State Park and increase safety threats to state park users.  Hundreds of recreationists, recreation 

groups and OPRD have identified significant adverse effects that would result from the project.  

No meaningful mitigation measures have been proposed in the Staff Summary and 

Recommendations that would preclude adverse effects.  Therefore, the project must be denied. 

 

3. The County Staff Report unlawfully defers mitigation measures until after 

project approval. 

 

Condition of Approval 44 defers compliance with mandatory requirements of NSA ordinance to 

some future, unspecified date and fails to identify specific enforceable measures that would 

require the project to avoid adverse effects to recreation resources. Such a decision is subject to 

reversal, as held by the Gorge Commission unanimously in the Eagle Ridge case. CRGC No. 

COA-S-99-01 (June 22, 2001). It is similarly unlawful for the County to use conditions of 

approval to defer the submission of complete and adequate application materials. Eagle Ridge at 

9–10. In addition, the staff report ignores all recreation sites along the Columbia River that are 

not managed by Oregon State Parks. In its August 30, 2016 comment letter, OPRD said that the 

project would worsen the already significant fragmentation of the recreation experience.  OPRD 

said that the increased number of trains, including longer trains, would have a regional impact to 

recreation.  OPRD requested mitigation measures that require: 

 1. Creating an overall analysis of vehicle and pedestrian crossings to identify areas  

  where upgrades can be made. 

 2. Defining new separated grade crossings in the project area. 

 3. Upgrading existing crossings to decrease vehicle wait times and improve access  

  across the rail. 
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In order to determine whether the project is consistent with the requirements of the NSA 

ordinance, the identification of mitigation measures and the evaluation of those mitigation 

measures must be completed prior to a decision by Wasco County.  

 

Condition of Approval 45 also fails to require the avoidance or mitigation of adverse effects on 

Memaloose State Park.  Moving construction activities to less than peak recreation season, or 

requiring covered trucks, does not adequately mitigate for the noise, dust and traffic impacts 

caused to Memaloose State Park and recreation users in the area.  In its August 30, 2016 

comment letter, OPRD stated that “the noise and disruption from construction would necessitate 

closure of the Park.” Therefore, the project would result in direct adverse effects to recreation in 

the Columbia River Gorge and must be denied. 

 

4. The County Staff Report unlawfully allows the applicant to violate 

conditional use criteria. 

 

The Management Plan prohibits developments and land uses that adversely affect or displace 

recreation uses and require the mitigation measures that preclude adverse effects.  The applicant 

and the Staff Recommendation fail to meet these mandatory guidelines. NSA-LUDO § 5.020(B) 

states, “[t]aking into account location, size, design and operational characteristics of the 

proposed use, the proposal [must be] compatible with the surrounding area and development of 

abutting properties by outright permitted uses.” This conditional use criteria is not met. Hundreds 

of members of the public, recreation groups and OPRD have commented that the project would 

adversely affect recreation resources in the Columbia River Gorge.  OPRD said the project’s 

construction would require closure of a state park and adversely affect other recreation sites 

throughout the Gorge.  Further, OPRD recommended several mitigation measures that are 

ignored in the Staff Summary and Recommendations.  The record shows that the project is 

incompatible with surround land uses and development and must be denied. 

 

5. The County Staff Report does not address the halted land transfer of State 

Park lands. 

 

The applicant sought a land transfer that would make Memaloose State Park smaller and for new 

track to be constructed closer to the camping area at Memaloose State Park. Reducing the size of 

the park, as UP proposes, would unlawfully result in displacement of existing recreational uses. 

Running track closer to campsites that are already negatively affected by train noise would also 

have unlawful adverse effects on recreation. The Oregon Parks and Recreation Department has 

even indicated that at some point, the cumulative effects could cause the camping areas at 

Memaloose State Park to be shut down. The applicant concedes in its application that there 

would be adverse effects on the recreation resource and yet does not propose the legally required 

mitigation measures. 

 

In addition, the Oregon Parks and Recreation Commission has decided not to complete the lands 

transfer of portions of Memaloose State Park that the railroad says in its application is necessary 

to meet federal railroad safety laws. If the land transfer took place then the application would 

need to be denied because it would harm current recreation resources. If the land transfer does 

not take place, then the proposed project cannot be completed as proposed so a new application 

must be submitted. Either way, due to the adverse effects on recreation, the application must be 

denied. 
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VII. The applicant has failed to meet its burden to demonstrate compliance with the 

cultural resource protection requirements. 

 

The cultural survey required under NSA-LUDO § 14.500 and initiated by the railroad’s 

contractor was incomplete. The railroad acknowledges that it failed to survey large areas due to 

blackberry brambles and poison oak. When it became inconvenient to survey for cultural 

artifacts the railroad’s contractor simply stopped surveying. The area that was not surveyed has 

been identified as having high likelihood of containing historic and pre-contact artifacts. The 

Oregon Parks and Recreation Department has called for additional survey work in this area for 

cultural resources and we concur that this is necessary. Under the adjudicative decision handed 

down in Eagle Ridge this survey work must be done before the County approves the application. 

Deferring this work with a condition of approval is not legally adequate. Due to likely impacts 

on cultural resources in the NSA we ask you to either require a complete cultural resources 

survey before the application is decided upon or we ask you to deny the permit 

 

VIII. The applicant has failed to meet its burden to demonstrate compliance with the 

natural resource protection requirements. 

 

Friends’ comments of June 7, 2016 detail many areas where the application does not provide 

enough detail to demonstrate that the proposal comports with NSA-LUDO requirements for 

natural resource protection or where the detail given shows that the NSA-LUDO will be violated. 

The Staff Report largely quotes the railroad’s application language. Therefore, we again 

incorporate by reference the section from our June 7, 2016 comments regarding natural resource 

protection. 

 

In addition, County ordinance requires that “[t]he proposed use complies with all applicable 

federal, state, and local laws” NSA-LUDO § 14.600(A)(6)(f). However, the applicant routinely 

violates federal railroad safety laws and has been fined over $7,000,000 in the last two years for 

some of those violations – the most in the industry. In response to a public records request, The 

Oregonian obtained dozens of violation reports regarding trains in Portland and The Dalles. See 

enclosures. The applicant has shown over and over again that the use will not comply with 

federal law. NSA-LUDO § 14.600(A)(6)(f) is not met and the application must be denied. 

 

As discussed in our June 7, 2016 comments, the applicant has not completed an adequate 

practicable alternative test. The findings in the Staff Report do nothing to cure the issues 

identified in our previous comments. For example, while the analysis of the proposal must 

include “reducing its proposed size, scope, configuration, or density, or by changing the design 

of the use” staff does not address reducing the applicant’s proposal for a 5.37 mile double track 

by 0.37 miles since UPRR asserts that “a minimum of 5 miles of contiguous second mainline 

track is required. . . .” NSA-LUDO § 14.610(D)(2), PC 1 1-162. It also does not address why this 

double track must be more than twice the length of any other double track in the Gorge outside 

of The Dalles. The only thing in the record that supports the proposed length is a conclusory 

statement by the applicant. This does not meet the substantial evidence standard. 

 

Additionally, the practicable alternative test must be completed for individual “wetlands, 

streams, ponds, lakes, riparian areas, wildlife, or plant areas and sites” to determine if it is 

practicable to find a site that “would avoid or result in less adverse effects” on each resource 

“taking into consideration cost, technology, logistics, and overall project purposes.” The 

evidence in the record points to a broad-brush analysis that does not reach the level of specificity 
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necessary to demonstrate through substantial evidence that no practicable alternatives exist for 

disturbing any or all of the impacted resources. 

 

IX. Preemption 

 

While railroads enjoy broad preemption of state and federal laws, there are limits to what is 

preempted. Due to constitutional principles, courts have repeatedly ruled that the Interstate 

Commerce Commission Termination Act of 1995 (ICCTA) is not “intended to interfere with the 

role of state and local agencies in implementing Federal environmental statutes.” The Columbia 

River Gorge National Scenic Area Act is a Federal environmental statute and Wasco County’s 

Land Use and Development ordinance implements it. Thus it is not preempted. Instead, courts 

are required to “harmonize” ICCTA and the NSA-LUDO. A court would read both sets of laws 

together and attempt to give effect to both to the extent possible. 

 

In addition, while the preemption clause of ICCTA purports to expressly preempt federal and 

state laws, it does not expressly apply to the United States’ treaty obligations with sovereign 

tribes. Thus, the proposed conditions of approval to protect treaty rights held by the tribes, as 

well as any other conditions of approval that are necessary to protect treaty rights, are not 

expressly preempted by ICCTA. Any conditions of approval that implement the Gorge Act, 

protect treaty rights, or both should be properly identified as to their protective intent so that any 

reviewing authority will have a basis on which to make decisions about which, if any, conditions 

are preempted. 

 

Finally, the applicant has, in certain cases, voluntarily limited the scope of its request to the 

County. For example, the applicant, both in its application and in its public statements, has said 

that the improvements will not result in a significant increase in train traffic through the County. 

In statements to the Planning Commission, the applicant has gone as far as pledging that the 

improvements will only allow 5–7 more trains to pass through the project area per day. There is a 

line of cases that stand for the proposition that when a railroad enters into a voluntary agreement 

the commerce clause is not implicated and those agreements are not preempted. A logical 

extension of those cases would be a situation such as this – where a railroad has voluntarily made 

assurances and predicated its application on those assurances. Findings should also reflect 

situations where conditions of approval are based upon such voluntary assurances. 

 

X. Conclusion 

 

For the reasons stated above and in our other rounds of comments, the application must be 

denied. Thank you for this opportunity to comment. 

 

Sincerely, 

      
Steven D. McCoy    Lauren Goldberg 

Staff Attorney     Staff Attorney 

Friends of the Columbia Gorge  Columbia Riverkeeper 

 

CC:  Columbia River Gorge Commission 

 M.G. Devereux, Deputy Director, Oregon Parks and Recreation Department 
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Audie Huber, Confederated Tribes of the Umatilla Indian Reservation 

            Carl Merkle, Confederated Tribes of the Umatilla Indian Reservation 

            Brent Hall, Confederated Tribes of the Umatilla Indian Reservation 

            Brady Kent, Confederated Tribes and Bands of the Yakama Nation             

            Elizabeth Sanchey, Confederated Tribes and Bands of the Yakama Nation 

            Dave Cummings, Nez Perce 

            Elmer Ward, Confederated Tribes of Warm Springs  

            Julie Carter, Columbia River Inter-Tribal Fish Commission 

            Rob Lothrop, Columbia River Inter-Tribal Fish Commission 

 

ENC: Oregonian – ODOT Inspection Reports 

 BNSF Melonas Siding SEPA Materials 

 BNSF Washougal to Mt. Pleasant SEPA Materials 
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