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TO: Wasco County Planning Commission
FROM: Dawn Baird, Assoclate Planner
DATE: December 24, 2014

SUBJECT: Summary and staff recommendation for Appeal PLAAPL-14-11-0003, made by
Gabriel A. Watson in response to Planning Director's Decision PLACUP-14-09-
0007 for O. Meredith Wilson et. al.

SUMMARY:

Director's Decision PLACUP-14-09-0007 approved a replacement dwelling on parcel 7S 14E
8D, tax lot 500,, located in the A-1(160), Exclusive Farm Use Zone, and within Envircnmental
Protection District 7 (EPD-7), Natural Areas Overlay Zone, for proximity to the Deschutes River,
a protected natural area and Oregon Scenic River, The decision was issued on November 6,
2014. An appeal was filed by Gabriel A. Watson on November 18, 2014, within the 12 day
appeal period. Mr. Watson owns property north of the Wilson property.

As the result of an appeal Mr. Watson filed in 2013 when his conditional use application for a
new dwelling in the same zone and EPD was denied, the Planning Commission, and
subsequently the Wasco County Board of Commissioners, determined staff had been applying
the regulations within the EPD-7 Zone incorrectly. As a result of the hearings, the County
Commissioners determined that EPD-7 only allows uses listed as “permitied” in the underlying
zone to be reviewed as conditional uses and other uses listed as “conditional uses” could hot be
applied for or approved.

In oral and email correspondence, Mr, Waison has stated to staff that he is not opposed to Mr.
Wilson's replacement home, but feels that the County's interpretation of the Natural Areas
Overlay Zone is incorrect. Staff suggested to Mr. Watson that he could instead apply for an
ordinance interpretation rather than appeal the Director's Decision. However, Mr. Watson chose
to pursue the appeal. Mr. Watson's grounds for appeal are listed below, followed by staff
responses and finally, a staff recommendation.

Grounds for Appeal #1.

“Staff erred when it found the proposed development within the White River
buffer.

Staff incorrectly found the proposed development is within the 0.25 mife White
River buffer”; however, the proposed development is not located along any
segment of the White River. The proposed devefopment is not located along any
segment of the White River. The proposed development is located at North
Juncti9on, easft of the Deschites River Access Road at its southem terminus,
approximately 20 miles south of Maupin, Oregon, more specificafly described as
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Township 7S, Range 14E, Sec. 8D, more than 30 miles from any segment of the
White River.

Notably, the Wasco County Comprehensive plan includes the White River
Wildlife Management Area, a natural area listed in Table 11-A of the Flan. The
area is identified as Township 7S, Range 5S SS 11E and 12E. However, the
proposed development is located at least 30 miles from this area.

Because the proposed development is neither along White River buffer, nor
within the White River Wildlife Management Area, Counly Staff clearly erred
when applying the NAOD o the proposed development using this criterion.”

STAFF RESPONSE:

The report incorrectly states that the proposed development is located within the buffer of the
White River when in reality it is located in the buffer of the Deschutes River. This is a
typographical mistake, not a procedural error because both rivers are protected under the same
provision in the Wasco County Land Use and Development Ordinance (LUDQ). The Conditional
Review Use process applied by staff was correct. The typographical error regarding the name of
the protected river was corrected immediately upon discovery.

Grounds for Appeal #2:

"Wasco County Land Use Development Ordinance Section 3.910, Environmental
Protection District 7, Natural Areas Overfay (NAOD) does not apply fo subject
parcel because the parcel is neither a natural area identified by the Wasco
County Comprehensive Plan nor adjacent fo a "Wild” or “Scenic” portion of the
Deschutes, White, or John Day Rivers.

1. Under Wasco County Land Use Development Ordinance (WCLUDO),
Section 3.910(A) a proposed development will is subject fo the
Natural Areas Overlay District if it meets one of two criteria: First, if
the proposed development is within an area identified by the Wasco
County Comprehensive FPlan as a Natural Area. Second, if the
proposed development is adjacent to a “Wild & Scenic” segment of a
Wasco County Portion of *inter alia the Deschutes River. If neither of
the criteria is mef, the NAQOD does nof apply to the proposed
development.

2. The proposed development is nof within a Natural area listed by the
Wasco County Comprehensive Flan.

The first reason a proposed development will be subject to the NAOD is that the
parcel is localed within a “Natural Area” identified in the Wasco County
Comprehensive Plan. The plan identifies Natural Areas using two tables: 11A ~
Natural Areas as identified by the Nature Conssrvancy (4/78), and 11B-Natural
Areas. Both tables identify natural areas by Township, Range, and Section. The
proposed development is Jocated in Township 75, Range 14E, Sec. 8D, a
location that is not listed on either table. It folfows thaf the proposed
development is not within a Natural Area identified in the Wasco County
Comprehensive Plan,
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Thus, using this criterion, the proposed development cannot be subjected to the
NAOD.

3. Subject parcel is not within a river segment classified as “Wild” and
“Scenic” under federal or state law. '

The second reason the NAOD will apply to a proposed development
is that it is located along a Wasco County portion of inter alta the
Deschutes River, designated as “Wild" and “Scenic” by the Oregon
Scenic Waterways Act or the National Wifld and Scenic Rivers
System.

The National Wild and Scenic Rivers Act and the Oregon Scenic
Walerways Act provide context that guides the inferpretation and
application of WCLUDO Section 3.910 to the proposed development.”

STAFF RESPONSE:

In brief, the proposed development is located within an area identified by the Wasco County
Comprehensive Plan as a Natural Area, and the Wasco County Land Use and Development
Ordinance (WCLUDO) Environmental Protection District 7 (EPD-7), which was created in part to
protect sensitive lands within the Deschutes River, an Cregon Scenic River. Please see below
for more specific information as well as the attached map: Exhibit A.

Wasco County Comprehensive Plan, Chapter 14 — Findings and Recommendations, B. Goal 5
Issues, Land Needed or Desirable for Open Space states:

“Goal b states thal open space shall be preserved and natural and scenic
resources protected. The administrative rule on Goal 5, adopted by the
Commission on May 1, 1981, has given the means by which these resources
should be inventoried and preserved. The conflict resolution process used for
each Goal 5 issue is iflustrated below.

1. Land Needed or Desirable for Open Space:
Generally, all of the agricultural and forestry lands in the County could be
considered as open space, in accordance with Goal 5. Other lands, such as the
rock cliffs found in the Columbia Gorge, the Deschutes and John Day Scenic
Waterways, the Whife River and The Dalles and Dufur Watersheds could also be
considered as open space lands. Each of these areas is being protected by
various methods, to preserve their naturaf and scenic properties.

The type of “conflicting use” most often found fo occur in the above mentioned
open space lands is residential development, either conventional homes or
mobife homes. Each open space resource and the method of protection are
noted below.

(*i*)

¢. The Deschutes and John Day Scenic Waterways:
These waterways are protected by the State Scenic Rivers Act and the

E.P.D. Division 5 (§3.755(5).” [Note: Updated 7/26/1985 DATE to be E.P.D.
Division 7 and Section 3.910]
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Wasco County Comprehensive Plan, Chapter 15 — Goals & Policies, Goal 5 — Open Spaces,
Scenic and Historic Areas and Natural Resources, Policy 5 — Wild & Scenic Rivers, states:

“The Deschufes and John Day River Scenic Waterways shall be maintained and
protected as natural and open areas with consideration for agriculture and
recreation”.

This policy states that the Deschutes and John Day River Scenic Waterways shall be
maintained and protected, Staff notes that the policy is therefore mandatory, not advisory.

To implement this part of the Comprehensive Plan, the Wasco County Land Use and
Development Ordinance (WCLUDO)} contains Environmental Protection District 7 (EPD-7)
Section 3.910. EPD-7 purpose statement identifies the intent of the district:

"This overiay district is intended to preempt conflicting use in areas identified in the
Wasco County Comprehensive Plan as containing significant natural value. The
overlay is designed fo protect the identified natural value by alfowing only uses
which will not permanently destroy the natural value. This overlay applies to all
natural areas identified in the Wasco County Comprehensive Plan and fo the

Wasco County portions of the Deschutes, John Day, and White Rivers designated

as Wild & Scenic Rivers as defined and profecled in ORS 390.805 & 390.825 or
USFC & CFR."

The Deschutes River, in the vicinity of the replacement dwelling, is identified in ORS 390.805
and 390.825 and Is designated as an Oregon Scenic Waterway, and is provided protection
through State and County regulations. Oregon Revised Statute (ORS) 390.826(5), Designated
Scenic Waterways, designates the Deschutes River and related adjacent land as an Oregon
Scenic Waterway. ORS 390.805(1) defines “related adjacent land” as all land within one-fourth
of one mile of the bank on a river or segment of river within a scenic waterway.

Wasco County resource inventories identify the site of the proposed development as being
located within an identified protected Natural Areas Overlay District, consistent with WCLUDO
Section 3.910(A) Criterion 1 and, therefore, subject to the regulations of the applicable.
environmental protection district,

Grounds for Appeal #3:

“National Wild and Scenic Rivers Act Congress created the National Wild
and Scenic River in 1968 to complement the "established national
policy of dam and other construction’ by 'preserving selected rivers or
seclions thereof in their free-flowing condition to protect the waler
quality of such rivers..." Today administration of the law cannot
"abrogate any existing rights, privileges, or contracts. . . held by any
private party”, and is administered without limiting uses that do not
substantially interfere with public use and enjoyment (emphasis
added).

Most importantly, the National Wild and Scenic Rivers System designates
different segments of Component Rivers to reflect existing use, natural
value, and adminisfrative goals. United States Code, Title 16, Chapter 28,

Sec¢. 1273 provides:
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(d) CLASSIFICATION, DESIGNATION AND ADMINISTRATION OF RIVERS

A wild, scenic, or recreational river area eligible to be included in the system
...shall be classified, designated, and administered as one of the following:

(1) Wild river areas-Those rivers or sections of rivers that are free of
impoundments and generally inaccessible except by trail, with
watersheds or shorelines essentially primitive and waters unpolluted,
These represent the vestiges of primitive America.

(2} Scenic river areas-Those rivers or sections of rivers that are free of
impoundments, with shorelines or watersheds still fargely primitive
and shorelines largely undeveloped, but accessible in places by
roads,

(3) Recreational river areas-Those rivers or sections of rivers that are
readily accessible by road or raifroad, that may have some
development along their shorelines, and that may have undergone
some impoundment or diversion in the past.

The Deschutes river is divided into five segments, the proposed
deveélopment is within the "100-mile segment from the Pelton
Reregulating Dam to [the Deschutes] confluence with the
Columbia River" designated as Recreational River.”

STAFF RESPONSE: The portion of the Deschutes River near the proposed
development is included in the National Wild and Scenic Rivers System, but is
identified as “recreational” not "scenic”. The property is also within the area
protected as state designated Oregon Scenic River, As explained above in the staff
response for Ground for Appeal #2, the location of the proposed development is within
a designated Natural Area identified by the Wasco County Comprehensive Plan and WCLUDO
as EPD-7. '

The Conditional Use Review process did not prevent or limit the replacement of the
existing manufactured dwelling.

Grounds for Appeal #4:

‘D, Oregon Scenic Waterways Act

Similarly, the Oregon Scenic Waterways Act was created to preserve the
‘free-flowing’ rivers of Oregon. The people of Oregon found that the “policy
of permitting construction of dams... needs to be complemented by a
policy that would preserve inter alia selected rivers and secfions thereof in
a free-flowing condition..." The Oregon Scenic Waterways acl adopts
much of its language from the National Wild and Scenic Waterways
system.
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The Oregon Scenic Waterways Act is codified in OAR 736-040-0005 through
0095, Segments of Scenic Waterways are classified in OAR 736-040-0040:
CLASSIFICATION OF SCENIC WATERWAYS AND SEGMENTS THEREOF

(1)} In order fo establish varying intensities of protection or development
based on special aftributes of each area within the scenic waterways,
the following classifications are established:

(a) Nalural River Areas!

(A} Those designated scenic waterways or segments thereof
that are generally inaccessible except by trail or the river,
with related adjacent fands and shorelines essentially
primitive. These represent the vestiges of primitive America;

(B) Natural River Areas may include an occasional lightly
traveled road, airstrip, habitation or other kind of inprovement
already established, provided the effects are limited fo the
immediate vicinity;

(C) Natural River Areas will beadministered to preserve their
natural, wild and primitive condition, essenfially unaltered by
the effects of man, while allowing compatible recreational
uses, other compatible existing uses and protection of fish and
wildlife habitat.

(b) Scenic River Areas:

(A) Those designated scenic waterways or segments thereof
with related adfacent lands and shorelines still largely
primitive and largely undeveloped, except for agricuftu’e and
grazing, but accessible in places by roads. Scenic River
Areas may not include long strefches of conspicuous or well-
traveled roads paralfeling the river in close proximity, but may
include extensive areas in agricultural use;

(B) Scenic Areas will be administered to maintain or enhance
their high scenic quality, recreational value, fishery and
wildiife habitat, while preserving their largely undeveloped
character and allowing confinuing agricultural uses.

(¢) Recreational River Areas:

(A) Those designated scenic walerways or segments thereof that
are readily accessible by road or rail'oad, that may have
some development along their shorelines and related
adjacent lands, and that may have undergone some
impoundment or diversion in the past;

(B} Recreational River Areas will be administered to allow
continuance of compatible existing uses, while allowing a

‘Planning Commission Summary and Recommendation Page 6 of 8
PLAAPL-14-11-0003 {Watson/Wilson)

1-8




wide range of compatible river-oriented public outdoor
recreation opportunities, to the extent that these do not
impair substantially the natural beauty of the scenic waterway
or diminish its esthetic, fish and wildlife, scientific and
recreational values.

The proposed development is focated within the Recreational River Area;

(a) The segment of the scenic waterway extending from the Deschutes River
intersection with the northerly extension of the common section line of Section 29
and Section 30, Township 9 South, Range 13 Easl, of the Willamefte Meridian, {T
8S, R 13E, WM.), Jefferson Counly, downstream approximalely 96 miles {o the
Columbia River, but excluding the right bank shoreline {as seen when facing
downstream) and adjacent lands opposite the City of Maupin, as its boundaries
were estfablished on December 3, 1970, is classified as a Recreational River Area.®

Because the NAOD applies only to the portions of the Deschutes river designated

as Wild & Scenic, and because under both the Oregon Scenic Waterways Act and

the National Wild & Scenic Waterways system the proposed development is in a

“Recreational river area, the NAOD cannof apply to the proposed development.”

STAFF RESPONSE: As previously stated above in Staff's response for Ground for
Appeal #2, the Wasco County Comprehensive Plan (Chapter 15) contains mandatory
language for the protection of the Deschutes and John Day River Scenic Waterways,
which is a state designation, not a federal one. The Wasco County Comprehensive
Plan was submitted to and acknowledged by the Department of Land Conservation &
Development on August 25, 1993, for consisiency with state Jaw,

Findings above explain why the Comprehensive Plan and LUDO require the
application of the EPD-7, Natural Areas Overlay Zone. The Conditional Use Review
process did not prevent or limit the replacement of the existing manufactured
dwelling.

STAFF RECOMMENDATION:

As explained above, the Wasco County Comprehensive Plan and WCLUDO provides resource
protection for the Deschutes River, an Oregon Scenic River through EPD-7, an area identified
by the Wasco County Comprehensive Plan as a Natural Area. According to Wasco County
resource inventories, the subject site is located within the EPD-7 geographic area, and therefore
subject to the applicable regulations. '

Given this information, staff feels the review process applied to the Wilson application for a
replacement dwelling {Director's Decision PLACUP-14-09-0007) was correct, and consistent
with the 2013 interpretation of the County Board of Commissioners. Staff recommends the
Planning Commission uphold the decision of the Planning Director with the findings and
conditions of approval contained within the November 6, 2014 Notice of Decision and
Staff Report.
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EXHIBIT A—- OVERLAY ZONES
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SUMMARY OF INFORMATION

Prepared for Planning Commission Hearing

FILE# PLAAPL-14-11-0003 of : HEARING DATE: January 6, 2015
PLACUP-11-09-0007 PUBLISH DATE: December 16, 2014

REQUEST: Appeal by Gabriel A. Watson of the Planning Director’s decision to aliow the
replacement of a legally placed 52'L x 24'W x 15'T manufactured home with a new 52'L.
X 24'W x 15'T : ‘

RECOMMENDATION: Uphold the decision of the Director, and deny the appeal

APPLICANT: APPELLANT:

O. Meredith Wilson Jr. &t. al, Gabriel A. Watson
202 NW 20™ Avenue 1830 NW 23" Place
Portland, OR 97209 Portland, OR 97034

PROPERTY INFORMATION:

Zoning:  A-1(160)/EPD-7, Exclusive Farm Use/Natural Area Overlay Zone in Wasco County

Location: The subject parcel is located east of Deschutes River Access Road at its southern
terminus, approximately 14 miles south of Maupin, Oregon, more specifically described as:

Existing Tax Lot Previous Tax Lot Acct # Acres
7S 14E 8D 500 75 14E 8D 101 12781 14.01
ATTACHMENTS:

Summary of Information & Conditions

Planning Commission Options & Staff Recommendation
Maps

Staff Report

Lighting Standards

moow>
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ATTACHMENT A — CONDITIONS OF APPROVAL

ATTACHMENT A
SUMMARY OF INFORMATION & CONDITIONS

The full staff report with all proposed findings of fact and conclusions of law is enclosed as
Attachment D and was available at the Wasco County Planning Department for review one
week prior to the January 6, 2015, hearing. The full staff report is made a part of the record.
This summary does not supersede or alter any of the findings or conclusions in the staff report,
but summarizes the results of Staff's review and recommendation.

Gabriel A. Watson appealed the Director's decision to approve a Conditional Use Permit for O.
Meredith Witson Jr. et. al., 1o allow the repfacement of a legally placed 52'L ¥ 24'W x 18'T
manufactured home with a new 52'L x 24'W x 15'T. Subject to the proposed findings contained
in Attachment D, Staff recommends upholding the Director’s decision {o approve the request
with the following conditions of approval:

A.

Current and future property owners shall comply with the application as reviewed and
approved by the staff repert which is available at the Wasco County Planning Department.
This report details the restrictions on aspects of the approved development including but not
limited to location, dimensions and use. This decision does not constitute tacit approval for
any other development or use,

Fire Safety Standard Self-Certification Form: The owner filled out and signed a Fire
Safety Standard Self-Certification Form and provided it to the Planning Department. By
signing the self-certification form, the owner acknowledges that he understands these
standards and commits to achieve compliance with them within one year of the date of
approval and maintain them through the fife of the development. This certification further
commits all future property owners to this same requirement. A copy of this self certification
form is available for inspection at the Wasco County Planning Depariment under File #
PLACUP-14-09-0007.

After expiration of the 12-day appeal period and prior to issuance of zoning approval
oh a building permit application, the owners shall comply with the following
conditions:

1. Farm Management Easement: Sign and record with the Wasco County Clerk a
completed Farm Management Easement for the nonfarm parcel (Attachment F).

‘2. Sanitation approval: Sanitation approval shall be provided on the building permit

application prior to issuance of zoning approval on the application.

Miscellaneous Conditions;

1. Color/Reflectivity Condition: Earthtone colors shall be used on the exterior of the new
home.

2. Qutdoor lighting shail be sited, limited in intensity, shielded and hooded in a manner that
prevents the lighting from projecting onto adjacent properties, roadways, and waterways.
Shielding and hooding materials shall’be composed of nonreflective, opaque materials.

Attachment A - Conditions of Approval Page 1of 2
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3. Existing trees around the homesite shall be retained. Trees that die shall be replaced
during the next planting season,

4, Maintain existing vegetation to the greatest extent possible and to reseed and/or revegetate
disturbed areas within the first planting season (October — April).

5. The existing dwelling shall be removed from the subject parcel within 90 days of completion

of the replacement dwelling. Completion of the dwelling is considered to be the final
inspection by Mid-Columbia Bulilding Codes Agency.

Attachment A ~ Conditlons of Approval Page 2 of 2
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ATTACHMENT B
PLANNNING»COMMISSION OPTIONS & STAFF RECOMMENDATION

Planning Commission Options

A. Uphold the decision of the Planning Director and deny the appeal, with the proposed
Conditions and Findings of Fact in the staff recommendation.

B. Uphold the decision of the Planning Director and deny the appeal, with amended Conditions
and'Findings of Fact.- '

C. Overturn the decision of the Planning Director and deny the Conditional Use Permit and
Subject to Standards Review subject to amended Findings of Fact.

D. Continue the hearing, to a date and time certain, if additional information is needed to
determine whether standards and criteria are sufficiently addressed.

Staff Recommendation

Staff recommends Option A —~ Uphold the decision of the Director and deny the appeal, with the
proposed Conditions and Findings of Fact in the staff recommendation.

Attachment B — Options & Staff Recommendation Page 1 of 1
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ATTACHMENT C — MAPS
Property Owner: O. Meredith Wilson Jr., et. al.

8S 14E 8D, Tax Lot 500

Vicinity Map
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ATTACHMENT C — MAPS
Property Owner: O. Meredith Wilson Jr,, et. al.

8S 14E 8D, Tax l.ot 500

Site Plan
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ATTACHMENT D — PLANNING COMMISSION REPORT

File Number:

Request:

Prepared By:
Prepared For:
Procedure Type:
Appellant:
Applicant/Owners:
Staff

Recommendation:

Planning Commission

PLAAPL-14-11-0003 of PLACUP-14-09-0007

Appeal of the Planning Director’s Decision to approve, with conditions,
replacement of an existing 52’ x 24’ x 15’ tall (1,248 s.f.) manufactured
home with a new 52’ x 24’ x 15’ manufactured home

Dawn Baird, Associate Planner

Wasco County Planning Commission

Quasi-Judicial

Gabriel A, Watson

0. Meredith Wilson Jr. et. al.

Uphold the decision of the Planning Director fo approve the
manufactured home replacement, with conditions.

Hearing Date: January 6, 2015

Location: The subject parcel is located east of Deschutes River Access Road at
its southern terminus, approximately 14 miles south of Maupin,
Oregon; more specifically described as:
Existing Tax Lot  Previous Accl# Acres
7S 14E 8D 500 7S 14E 8D 101 12781 14.01

Zoning: A-1(160), Exclusive Farm Use Zone, EPD-7, Natural Areas Overlay
Zone, and EPD-12, Sensitive Bird Overlay Zone

Past Actions: LOC-87-BP, CUP-85-119, ENF-84-108

Attachment D - Planning Commission Report Page 1 of 13
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. APPLICABLE STANDARDS

A. Wasco County Comprehensive Plan
Goal #4 — Forest Lands
Chapter 15, Goals and Policies, Section D., Goal 4 — Forest Lands, Policies 3 and 4
Chapter 2 — Physical Characteristics, K., Forest Resources

B. Wasco County Land Use & Development Ordinance (LUDO)
Chapter 2 - Development Approval Procedures

Section 2.060.8.13., Appeals of Decision of Director made pursuant to Section
2.060.A.1.

Section 2.160, (Appeal from Decision of the Director

Section 2.110.D., Conditions of Approval

Chapter 3 — Basic Provisions
 Section 3.210, Exclusive Farm Use zone

Section 3.210.D.10., Uses Permitted Subject to Standards/Type | Review
Section 3.210.F., Propetly Development Standards

Section 3.210.H., Agricuitural Protection

Section 3.210.J.3., Additional Standards — Replacement Dwelling)

Section 3.910, EPD-7, Natural Areas Overlay Zone
Chapter § -~ Cenditional Use Review

Section 5.020, Authorization to Grant or Deny Conditional Uses, and Standards and
Criteria Used

Section 5.030, Conditions

Section 5.040, Revocation of Conditional Use Permit

Chapter 10 — Fire Safety Standards

Section 10.110, Siting Standards — Locating Structures for Good Defensibility

Section 10.120, Defensible Space — Clearing and Maintaining a Fire Fuel Break

Section 10.130, Construction Standards for Dwellings and Structures - Decreasing the
Ignition Risks by Planning for a more Fire-Safe Structure

Section 10.140, Access Standards — Providing Safe Access to and Escape From Your
Home

Section 10.150, Fire Prolection or On-Site Water Required — Ensuring Dwellings Have
Some Fire Protection Available Through Manned or Unmanned Response

II. BACKGROUND

-A. Legal Parcel: The subject parcel was legally created by Warranty Deed 64-0455,
recorded with the Wasco County Clerk's Office on February 26, 1964. 1t is consistent
with the definition of Legal Parcel in LUDO Chapter 1, Section 1.090, Definitions
because it was created by Deed prior to 9/4/1974.
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Site Description: There is currently one 24’ x 52" x 15' tall double-wide manufactured
home, and one 14' x 14’ x 10" pump house/shed on the subject parcel which lies
approximately 250' south of the Deschutes River (at its closest poini). The home is
jocated south of the western terminus of Deschutes River Access Road. The
northern/northeast portion of the property contains gentle northeast—facmg slopes.
Slopes get steeper as you travel to the south.

Surrounding Land Use: The subject parcel is located in an area known as “North
Junction,” a small recreational community on/near the Deschutes River approximately 22
miles south of the City of Maupin. Digital information from Farm Service Agency shows
that there is no history of commercial farm use on any surrounding properties, which is
likely due to the poor unproductive soils (class VII, VIII, and complex soils). Properties
to the west, south, and east primarily contain north/north-west-facing siopes in excess of
70%. Properties to the north, along the Deschutes River are generally developed with
recreational/seasonal homes. Only the land along and near the river contains any trees;
the remainder of the landscape contains sagebrush. '

Public Comments: A pre-notice was sent to all property owners within 500 of the
subject parcel, and interested public agencies, on December 16, 2014, 21 days prior to
the Planning Commission hearing. Public notice of this hearing appeared in The Dalles
Chrenicle on December 16, 2014. No comments were received as of December 24,
2014. :

Staff Comment: The southern one-half (appfoximately) of the property is also located
in the EPD-12, Sensitive Bird Overlay Zone. The existing/replacement building is
located outside of this overlay zone, therefore, it is not addressed in this report.

FINDINGS:

A

County Comprehensive Plan

Goal #4 - Forest l.ands

Chapter 15, Goals and Policies, Section D., Goal 4 — Forest Lands, Policies 3 and 4
Chapter 2 —~ Physical Characteristics, K., Forest Resources

Wasco County Land Use & Development Ordinance (LUDO)
Chapter 2 - Development Approval Procedures

Section 2.060.B.13., Appeals of Decision of Director made pursuant to Section
2.060.A.1.

FINDING: This appeal is being reviewed by the Planning Commission in accordance with the

Basic Provisions of Section 2.060.B.13. The applicable Ordinance provisions and required findings
are outlined in this report.

" Section 2,160, Appeal from Decision of the Director

FINDING: Public notice was given, as specified by Section 2.160 of LUDO, twenty days prior to
the Planning Commission hearing. Notice was sent to property owners and agencies on

December 16, 2014, 21 days prior to the hearing. The public hearing notice was also published
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in The Dalles Chronicle on December 16, 2014, After a decision is made by the Planning
Commission, notice will again be given, and a twelve day appeal period will be provided.

Section 2.110.D., Conditions of Approval

FINDING: Staff has recommended that the Commission uphold the Director's approval of the
request. If the request is approved, the proposed use will require conditions to protect the
public from potentially deleterious effects of the proposed use, fulfili the need for public service
demands created by the proposed use. Because all future property owners and the public are
required to have access to the decision of the Planning Commission, the County Planning
Department will record the entire notice of decision, with the Wasco County Clerk’s Office upon
expiration of the appeal period.

Chapter 3 — Basic Provisions

Section 3.210, Exclusive Farm Use zone

A. Chapter 3 — Basic Provisions, Section 3.210, Exclusive Farm Use Zone

D. Uses Pemmitled Subject to Standards/Type Il Review: The following uses may be
permitted on a legal parcel on lands designated "A-1" Exclusive Farm Use Zone
subject fo the subsection F - Properly Development Standards, subsection H -

~ Agricuftural Protection, Chapter 10 - Fire Safety Standards, Chapter 20 - Site Flan
Review only if the request includes off-street parking, off-street loading or bicycle
parking, as well as any other listed, referenced or applicable standards:

(***)

10. Alteration, restoration relocation, or replacement of a lawfully established
dwelling (discretionary) and/or accessory residential or non-residential building or

structure on any part of the legal parcel subject to Sections F(1)(a){3) - Addition,
Modification or Relocation Sethacks and J(3) - Replacement Dwellings
(Dwellings only).

FINDING: The owner (nine pariners) submitted a request to replace an existing 24’ x 52’ x 15" .
tall single family dwelling with a new manufactured home of the same size in the Exclusive Farm
Use/Natural Areas Overlay Zone. All applicable criteria, including conditional use criteria, are
addressed in this report. This report details the restrictions on aspects of the approved
development including but not limited to location, dimensions and use. This decision does not
constituie tacit approval for any other development or use.

Section 3.210.F., Property Development Standards
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F. Property Development Standards: Properly development standards are designed to
preserve and protect the character and integrity of agricultural lands, and minimize
potential conflicts between agricuftural operations and adjoining property owners. A
variance subject to WCLUDQ Chapter 6 or Chapter 7 may be ulilized to alleviate an
exceptional or extraordinary circumstance that would otherwise preciude the parcel
from being utilized. A variance to these standards is not fo be used fo achieve a
preferential siting that could otherwise be achieved by adherence to these prescribed
standards.

1. Setbacks
a. Property Line
(t*ﬂ

(3) Additions, modifications or relocation of existing structures shall comply
with all EFU setback standards. Any proposal that cannot meet these
standards is subject to the following:

(a) Dwellings: The proposed addition modification or relocation shall
not result in nonconformity or greater nonconformity to property line
setbacks or resource buffer requirements unless the addition will extend a
structure further away from and perpendicular to the property line or
resource. Any proposal that would place a relocated dwelling or extend
an existing dweffing into or further foward the property line or resource, or
expand an existing dwelling paralle! into a setback or buffer shall also be
subject to Chapters 6 & 7, Variances and any other applicable review
criteria. The provisions of Chapler 13, Nonconforming Uses, Buildings
and Lots are nof applicable to replacement dwellings. (Added 4/12)

FINDING: The new manufactured home is the same size (24’ x 52" x 15' tall) as the existing
home. Each half of the existing home Is offset by 4. The new home will be set up as a
rectangle, and will not be offset. Staff finds that the request, with this slight change, is
consistent with the intent of (a).

2. Height: Except for those uses alfowed by Section 4.070, General Exception to
Building Height Requirements, no building or structure shall exceed a height of
35 feel. Height is measured from average grade.

FINDING: The proposed dwelling is consistent with the height limit in the Exclusive Farm Use
Zone because it will be 15’ in height, less than the 35" maximum height allowed by the LUDO.

(***) )

5. Lighting: Outdoor lighting shall be sifed, limited in intensity, shielded and hooded
in a manner that prevents the lighting from profecting onto adjacent properties,
roadways and waterways. Shielding and hooding materials shall be composed
of non-reflective, opaque materials.

FINDING: A condition is included requiring new outdoor lighting to be sited, limited in intensity,
shielded and hooded in a manner that prevents the lighting from projecting onto adjacent
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properties, roadways, and waterways. Shielding and hooding materials shall be composed of
nonreflective, opague materials,

(***)

7. New Driveways: All new driveways and increases or changes of use for existing
driveways which access a public road shall obtain a Road Approach Permit from
the appropriate jurisdiction, either the Wasco County Public Works Department
or the Oregon Dept. of Transporation.

- FINDING: The request is to replace an existing single family dwelling {(manufactured dwelling)
due to mold infestation. The replacement will be the same size and will continue to be used as
a single family dwelling. There is no proposed change in use, and no proposed increase in use,
therefore, no permit is required for the driveway.

Section 3.210.H., Agricultural Protection

1. Farm Management Easement. The landowner is required to sign and record in the
deed records for the counly a document binding the landowner, and the landowner's
successors in interest, prohibiting them from purstuing a claim for relief or case of
action alleging injury from farming or forest practices for which no action or claim is
allowed under ORS 30.936 or 30.937.

FINDING: A condition is included requiring the property owner to sign and record a Farm
Management Easement with the Wasco County Clerk. This document is included as
Attachment F.

2. Protection for Generally Accepted Farming ahd Forestry Practices - Complaint and
Mediation Process: The landowner will receive a copy of this document.

FINDING: This staff report serves to make the applicant aware this document is available on
the Planning Department website; hifp.//co.wasco.or. us/planning/. Printed copies are available
upon request,

Section 3.210.J., Additional Standards
(***)

3. Alteration, restoration, relocation or replacement of a lawfully established dwelling:

a. Has intact inferior walls and roof strucfure;

h. Has indoor plumbing consisting of a kitchen sink, foilet, and bathing facilities
coninected to a sanitary waste disposal system;

¢. Has interior wiring or interior lights;
d. Has a heating system;

FINDING: Staff visited the subject property on October 15, 2014, and verified that the existing
dwelling complies with a. — d. Photographic documentation is located in the project file.
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e. In the case of replacement:
(1) The new dwelling is subject to all applicable siting requirements;

FINDING: Property line setbacks, and all other property development standards were
addressed in Section 3.210.F., and the request was found to be consistent with all
requirements.

(2) The existing dwelling is removed, demolished or converted to a permitted
nonresidential use within 90 days of complelion of the replacement dwelling;

FINDING: A condition is included requiring the existing dwelling to be removed from the subject
parcel within 90 days of completion of the replacement dweliing. Completion of the dwelling is
considered to be the final inspection by Mid-Columbia Building Codes Agency.

Section 3.910, Division 7, Natural Areas Overlay Zoné

A. Purpose: This overlay district is intended to preempt conflicting use in areas identified in
the Wasco County Comprehensive Plan as containing significant natural value. The
overlay is designed to protect the identified natural value by allowing only uses which
will not permanently destroy the natural value. This overlay applies to all natural areas
identified in the Wasco County Comprehensive Plan and to the Wasco County portions
of the Deschutes, John Day, and White Rivers designated as Wild & Scenic Rivers as
defined and protected in ORS 390.805 & 390.825 or USFC & CFR.

B. Femitted Uses: Uses alfowed in the underiying zone shalf be subject to the conditional
use review permit pursuant to Section 2.060(A) of this Ordinance.

FINDING: The proposed development is within the 0.25 mile buffer of the Deschutes River. A
replacement dwelling is permitted subject to standards in the Exclusive Farm Use Zone, the
underlying zone. The Natural Area Overlay zone requires a replacement dwelling fo be elevated to
a conditional use in the EPD-7 boundary. The owner has submitted a Conditional Use Permit
application, and Chapter 5 — Conditional Use Review, is addressed below.

C. Approval Standards: In the evaluation of any use subject to the Natural Area Overlay,
finding shall be required demonstraling that the designated natural value will not be
damaged by the use or aclivity. If a proposed use or aclivity would resuit in the
permanent destruction of natural value, then the request shall be denied,

*  Note: White River is designated as an Oulstanding Scenic Recrealion Area
(requires CUP review). See Table 11; Page 5-19 or Comprehensive Flan.

FINDING: The existing manufactured home and pump house are medium to dark brown in
color. Due to the topography and railroad track between the residence and the Deschutes
River, the existing home is not visible from the river. The replacement dwelling will be located
on the same footprint as the existing home and will be composed of earthtone colors to biend
into the landscape. In addition to color, the existing trees reduce reflective surfaces such as
windows and a metal roof. The natural value of the Deschutes River and areas along the river
will not be damaged by the proposed replacement because there is an existing home on the
property. The request is to replace the house on the existing footprint. The replacement will not
increase the density in the area, nor will it change the view of the area, but will continue a use
that has existed on the property since the mid-1980s. Conditions are included requiring:
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« the use of earthtone colors on the exterior surface of the manufactured home; and
« Retention of existing trees. Trees that die shall be replaced during the next planting
season.

There are nine (9) other recreational dwellings and several additional accessory structures
within the approximately eight (8) acres of North Junction. The existing/replacement dwelling is
the tenth dwelling in the area and is located 180" south of the railroad tracks. This represents a
density of 1.25 dwelling units per acre. Similar densities have been maintained for more than 70
years in North Junction — decades before this area was included in a Wild & Scenic Area. As
such, Staff finds that the “natural value” of this area is limited and must be viewed within the
context of existing recreational dwellings and their accessory structures. Residential uses
obviously have existed on the subject parcel for some time. Therefore, Staff finds that the
proposed replacement dwelling will not result in the permanent destruction of natural value.

B. Cha'pter 5 — Conditional Use Review

Section 5.020, Authorization to Grant or Deny Conditional Uses, and Standards and
Criteria Used :

A. The proposal is consistent with the goals and objectives of the Comprehensive Plan
and implementing Ordinances of the County.

Wasco County Comprehensive Plan Chapler 14, Section B. 1.c (Page 14-9).

c. The Deschutes and John Day Scenic Waterways: These waterways are
profected by the State Scenic Rivers Act and the E.P.D. Division 5 (§3.755(5).

FINDING: The cited Environmental Protection District (EPD) is addressed above in Section
3.910, where effects on natural value are evaluated. Furthermore, the development triggers a
conditional use review, and the applicable standards are addressed throughout this section.

Wasco County Comprehensive Plan Chapler 15— Goal #5 Open Space, Scenic and
Historic Areas and Natural Resources

To conserve open space and profect natural and scenic resources.

(***)

Policy 5 Wild & Scenic Rivers
The Deschutes and John Day River Scenic Waterways shall be maintained and
protected as natural and open space areas with consideration for agriculture and

recreation,

Implementation
A. Coordinate all land use planning activities with the Bureau of Land Management,

Oregon State Department of Transportation and the Warm Springs Indian
Reservation. These three parties shall be notified of all proposed land actions
within the Deschutes River and John Day River Scenic Waterways for their
review and comment.
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FINDINGS: Staff finds that the subject property, while developed, does not constitute “open
space” or a “natural or scenic resource” because it is in a “neighborhood” that has existed for
several decades. It follows that this area is not necessarily “natural.”

The Bureau of Land Management (BLM), Oregon State Highway Division and Warm Springs
Indian Reservation were notified of the proposal. Three employees of the State Highway
Division were notified on October 23, 2014 and will be notified upon issuance of this decision.
BLM and Warm Springs Indian Reservation will also be sent a notice of this decision.
Specifically, the BLM Prineville District will be notified and two individuals with the Confederated
Tribes of Warm Springs will be notified. Additionally, the Cregon Parks and Recreation
Department was notified on October 23, 2014, and will be notified upon issuance of a decision
in this matter.too.

B. Allow agricultural operations within the Deschutes and John Day Scenic
Walerways.

FINDINGS: Agricultural operations within the Deschutes River Scenic Waterway are allowed.
The underlying zoning of all properties within the Deschutes River Scenic Waterway is
Exclusive Farm Use (EFU). However, the subject property is 14 acres and contains poor soils
{predominately Class VII). In light of the subject parcel's size and soils agriculture operatlons on
the property, or in North Junction, are not realistic.

C. Allow only buildings customarily provided in conjunction with farm use within the
visual corridors of the Deschutes and Johit Day Scenic Waterways. -

FINDINGS: Including this replacement dwelling, there are nine (9) residential structures and
several additional accessory structures (i.e., sheds) in North Junction. None of the dwellings,
residences or accessory structures are customarily provided in conjunction with farm use, as
there is no active farming within this area (although there is limited ranching south of the railroad
tracks).

It cannot be determined what the exact “visual corridor” of the Deschutes River Scenic
Waterway is as it relates to this property or North Junction. Visual corridor is not clearly defined,
delineated or mapped for this property by the Oregon Scenic Waterways, County's
Comprehensive Plan or LUDO and can mean many different things. Regardless, the
replacement dwelling will be approximately 180" south of the railroad tracks. Due to the
topography and railroad track between the residence and the Deschutes River, the existing
home is not visible from the river.

D. Encourage the preservation of landscape features of the John Day and Deschutes
Rivers.

FINDINGS: Similar to “visual corridor,” “landscape features” is not defined by the Plan or LUDO. [t
fikely refers to features that are visually significant land or water features which are not man-made:
mountain, plateaus, rivers, waterfalls, ravines and so on. The subject property is flat, with no
significant vegetative or geologic features. Therefore, there are no features to preserve.

B. Taking info account location, size, design and operational characteristics of the
proposed use, the proposal is compatible with the surrounding area and development
of abutting properties by outright permitted uses.

FINDING: The request is consistent with criterion B.
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(Location) The current owner applied for a Conditional Use Permit on July 1, 1985. This
request was approved by the Planning Commission on August 5, 1985. The decision was
appealed to the Wasco County Court (now Board of Commissioners), who held a public hearing
onh September 25, 1985, and continued the hearing to October 23, 1985. At the October
hearing, the County Court upheld the Planning Commission’s decision to approve the
manufactured home on the property. The manufactured home placement permit was signed by
the Planning Department on July 2, 1987. The home has been on the subject parcel for nearly
30 years. Throughout the home’s history of existing on the property, the Planning Department
has never received a complaint about the house being incompatible with the surrounding area
or abutting properties.

(Size and Design) In considering this criterion, staff interprets the ordinance to place emphasis on
the nature of the use, more than on the particular architectural characteristics of a proposed
structure. In this instance, the proposal is to replace a 1,248 square foot single family dwelling
with a new 1,248 square foot dwelling, 15" in height measured at average grade.

(Operational Characteristics) The replacement dwelling will not adversely affect surrounding
agricultural land because: (1) it has existed on the subject parcel for over 27 years; (2) there are
adequate separation distances, topographical changes and vegetative screening between the
dwelling and surrounding properties (3) there are no adjacent properties that have a history of
being used for farm use; and (4) the development of a single family dwelling on the subject parcel
will neither destabilize the land use pattern of the area nor have a cumulative impact that will result
in substantial changes in the land use pattern because the request is to replace an existing
dwelling in-kind.

(Operational Characteristics) The proposed dwelling will not adversely affect surrounding
agricultural land because: each of the abutting properties surrounding the subject parcel are
developed for residential use; some parcels contain multiple dwellings. The North Junction area is
characterized as being a “second home” community. That is, the dwellings are not used
permanently, but in a temporary manner (typically 20 — 80 days of out the year). The homes in the
community serve as "retreats” or “getaways” for family and family-friends, which according to
assessor data seem to be primarily from the Portland metro area. The owners plan to use the
proposed dwelling approximately the same amount of time per year (40 days out of the year) as
they have used it in the past. The proposed replacement dwelling would be similar to how all the
other houses in the community appear to be used and occupied (i.e., people come to visit to enjoy
the solitude, beauty, fishing and river access). Site visits confirmed the temporary use of dwellings
in North Junction. As such the proposed use will not alter or change the existing use of land within
North Junction,

C. The proposed use will not exceed or significantly burden public facifities and services
available fo the area, including, but not limited to: roads, fire and police protection,

sewer and waler facilities, telephone and electrical service, or solid waste disposaf
facilities.

FINDING: With a condition, the request complies with criterion C.

The existing and replacement dwelling is served by Deschutes River Access Road, a 12-15’ wide
private gravel road. Roads are addressed in D. '

~ The subject parcel is not located in a wild fire or structural fire department.
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This area of the County is patrolled by the Wasco County Sheriff's Office. Staff concludes that a
replacement dwelling which does not increase density in the area will not significantly burden the
Wasco County Sheriff's Office.

A subsurface septic disposal system exists on the subject parcel, The owner needs to be aware
that prior to issuance of zoning approval on a building permit application, the property owner will
have to obtain septic approval from the Wasco-Sherman Public Health Sanitarian. A condition

stating this is included.
Electrical service is available to the area. Electricity is provided by Wasco Etectric Cooperative.

Telephone service is unreliable in the area due to the steep canyon walis and tack of cell phone
towers. No “land-line" telephone service is available.

Garbage is disposed of by the cwners in Maupin.
D. The proposed use will not unduly impair traffic flow or safely in the area.

FINDING: Deschutes River Access Road, a private road, dead-ends north of the subject parcel.
There is an existing driveway south of Deschutes River Access Road. This driveway will remain
unchanged. The proposed replacement dwelling will not increase or change traffic in the area,
therefore, the request complies with D.

E. The effects of noise, dust and odor will be minimized during all phases of developmerit
and operation for the protection of adjoining properfies.

FINDING: With a condition, the request is consistent with E.

(Noise and Odor) Residential construction of this scale and nature is short in duration and will not
create undue noise or odor given the distance and existing vegetation between the proposed
development and all property lines.

(Dust) During residential construction vegetation will be disturbed that exposes soil and creates
a high probability for airborne dust that can create a nuisance for surrounding property owners.
A condition is included requiring the owners to maintain existing frees and vegetation to the
greatest extent possible and to reseed and/or revegetate disturbed areas within the first planting
season (October — April).

F. The proposed use will not significantly reduce or impair sensitive wildiife habitat,
riparian vegetation along streambanks and will nof subject areas fo excessive soif
erosion.

FINDING: The subject parcel is not located in the Sensitive Wildlife Habitat Overlay zone.

There are no identified streams on the property. The Deschutes River is located over 250’ from the
northwest corner of the subject parcel, and the request is for a replacement dwelling on the same
footprint. The proposed replacement dwelling will have no impact on sensitive wildlife habitat and
riparian vegetation. With a previous condition requiring reseeding and revegetation of disturbed

areas, the land will not be subject to excessive soil erosion.

G. The proposed use will not adversely affect the air, water, or fand resource quality of the
area.
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FINDING: With previously stated conditions, the request is consistent with G.

(Air) The proposed single-family dwelling will not adversely affect air quality because air pollution
created by a single-family dwelling is minimal. The most common form of air poliution would be
smoke from a woodstoveffireplace. This pollutant is regulated by the Oregon Department of
Environmental Quality via standards for woodstoves.

(Water) The owners previously complied with the North Central Public Health Department
requirements to install a septic system. Compliance with all sanitation requirements has ensured
groundwater quality in the area has not been adversely affected by the new dwelling.

{Land) A previous condition requiring maintenance of vegetation and reseeding or revegetation of
all disturbed areas upon completion of the dwelling will ensure that excessive soil erosion does not
oceu,

To further ensure that land currently devoted to or available for agricultural use is nof adversely
affected by the proposed farm use, a condition was previously included, requiring the owners to
record a farm management easement with the County Clerk’s Office.

H. The focation and design of the site and structures for the proposed use will not
significantly detract from the visual character of the area.

FINDING: The standard does not require that there be no visual impact from the dwelling, but that
any impact not be significant. The development pattern on surrounding land consists of
recreational cabins/homes. There is an existing manufactured home on the subject parcel that is
used by the owners on a seasanal basis. A request has been made to replace this home with a
new home of the same size/height to be located on the same footprint. With the use of earthtone
colors and the maintenance of existing {rees on the property, the new home will not significantly
detract from the visual character of the area.

. The proposal will preserve areas of historic value, natural or culfural significance,
including archaeological sites, or assets of particular inferest o the communily.

FINDING: According to the Wasco County Comprehensive Plan, there are no historic, natural,
cultural, or archaeological sites on the subject parcel, nor are there any assets of particular interest
to the community.

J.  The proposed use will not significantly increase the cost of accepted farm or forest
practices on surrounding lands devoted to or avaifable for fann and forest use. (Revised
1-92) _

K The proposed use will not force a significant change in accepted farnm or forest
practices on surrounding lands devoted to or available for fanm or forest use. (Revised

1-92)

FINDING: The request cdmp!ies with J. and K. For the purpose of addressing these criteria,
-“surrounding lands” are considered to be all adjacent properties.

The replacement dwelling will be surrounded on all sides by properties that have no history of
farm use. The subject parcel and adjacent properties generally contain agricultural capability
class VIl and VIII, which are considered unsuitable for commercial farm use in Wasco County.
The request will not significantly increase the cost of accepted farm or forest practices on
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surrounding lands devoted to or available for farm and forest use because no resource use
exists and it is unlikely, based on soils, that there will never be commercial farm or forest use in
this area. Without the existence of farm or forest practices on surrounding fands, the proposed
use cannot force a change in accepted farm or forest practices on surrounding lands.

C. Chapter 10 - Fire Safety Standards

Section 10.110, Siting Standards — Locating Structures for Good Defensibility

Section 10.120, Defensible Space - Clearing and Maintaining a Fire Fuel Break

Section 10.130, Construction Standards for Dwellings and Siructures — Decreasing the
Ignition Risks by Planning for a more Fire-Safe Structure

Section 10.140, Access Standadrds — Providing Safe Access fo and Escape From Your
Home ‘

Section 10.150, Fire Protection or On-Site Water Required — Ensuring Dwellings Have
Some Fire Protection Available Through Manned or Unmanned
Response)

FINDING: With a condition, the request is consistent with Chapter 10 — Fire Safety
Standards.

The fire safety standards, adopted by the Wasco County Court and effective February 5, 2007,
require property owners to be aware of potential fire risks in areas outside of urban areas of
Wasco County, and requires compliance with siting standards, fuel break requirements,
construction standards, access standards, and on-site waler storage requirements.

The subject property is not located within the boundaries of any wildfire or structural fire district,
however, according to the application submitted on September 27, 2014, and based on staff's
site visit to the property on Gctober 15, 2014, staff verified that the replacement dwelling is able
to comply with all of the fire safety standards.

Every few years there is a wildfire on one side of the Deschutes River. With windy conditions, it
is easy for land on the opposite side of the river to catch on fire. 1t is essential that the owners
comply with the fire safety standards to reduce risk to themselves and their property. The
proposed roof of the replacement dwelling will be metal to reduce the chance of the home
catching on fire during future wildfires. The new home will not have any chimneys or
stovepipes. A minimum fue! fire break of 50’ is, and will continue to be maintained around each
building. Utilities from the power pole to the home are underground. There is an existing on-
site well to provide water to help fight a fire.

The property owners have completed a Fire Safety Standard Self-Certification Form, and it is
located in the Planning Department file. By signing the self certification form, the owners have
acknowledged that they understand these standards and commit to achieve compliance with
them within one year of the date of approval and maintain them through the life of the
development. This certification further commits all future property owners fo this same
requirement. A copy of this self-certification form is available for inspection at the Wasco
County Planning Department under Files PLACUP-14-09-0007. A condifion making current
and future owners aware of this is included.

Attachment D ~ Planning Commission Report Page 13 of 13
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ATTACHMENT E — LIGHTING STANDARDS

Good Neighbor

What is good lighting?
Good outdoor lights improve visibility, safety, and a
sense of Security, while minimizing energy use, oper-
ating costs, and ugly, dazzling glare.

Why should we be:-cotcernied?
‘Many outdoor lights are.poorly designed or. improp-

" erly- almed. Such: lights. are costly, wasteful,.and dis-

 tractingly glary. Théy harm the nighttime environ-
ment and neighbors" property values. _

EBEGEY 1ere's the baslc rule of thumb: I you can see
the bright bulb from a distarice, it's a bad:light: With
a good:fight, you see lit.ground dnstead of the daz-
zling butb: “Glare” Is iight- that beams. directly- from a

" bulb-late your eye. It-hampers the vision of pedestri-
. ans, cycﬂscs and drivers:

[ Light TYSEEY Foor qltdoor lighting shines onto
'nelghbofs propertles and into bedroom windows,
redudng privacy, hindering sleep, and giving the area
an unattractive trashy look.

- Fnergy Waste gytind outdoor lights waste energy by

"$illling Tnugh of their fight where it ls ot needed,
such ds.up Irito the sky. This waste.restilts i high
operating. costs. We waste over a . billion dollars a

year in the United: States needlessly lighting the

ntght‘siqy

Y Rays that bearn uselessly above the hori-
‘zon create murky skyglow — the "tight pollution” that
washes-out our waw of the stars,

How:do 1:switch to-good lighting?
~ [EB Provide only enough light for the task at hand den't
over-light, and don't spill light off your property.

Spedfylng enough light for a job Is sometimes hard
to do en paper. ‘Remember that a full Moon can

make an area quite bright. some lighting systems
illuminate areas 100 times more brightly than the

Attachment E ~ Lighting Standards
PLAAPL-14-§1-0003 of PLACUP-14-09-0007 (Watson/Wilson)
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Soine)Good-and Bad-Ught Fixtures

Typical “Wall Pack”

Typlcal “shod Box”
(forward throw)

Opaque Reflector

tamp instde}

with Hood
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EX choose energy-efficient low-pressure sodlum (LPS)

EI Where:feasible, put lights on timers to turn them off

full Moon! More importantly, by choosing property  Wwhat You Can Do To Meadify Existing le{;lres

shielded lights, you can meet your needs without

bothering nelghbors or poliuting the sky.

Alm lights down. Choose “full-cutoff shielded" fix-
. tures that keep llght from going uselessly up or side- -

. ways. Such fixeures produce minimum glare. They
create a plessant-looking environment. They
increase safety because you see lllumninated people,
cars, and terrain, not dazzling bulbs.

. Install fixtures carefully to maximize their effective-

Change this ...

to this
{aim downwatd)

- ness on the targeted area and minimize their impact

alsewhere; Proper aiming of fixtures is ‘crucial. Most N FLOOD LIGHT

are aimed too high. Try to install them at night,
when:you:can see whete all the rays actually go.

Properly almed and shielded lights may cost more
initially, but-they save-you-far more In:the long run.
They can Hluminate your target with-a low-wattage
bulb just.as brightly as a Wastefu! light does with a.
high-wattage bulb,

or high-pressure sodium (HPS) lamps: wherever yel-
lowish.-light will do:the Job. Use less efficlent white

to this
finstail vison

lighits only where Ideat color rendition is important.

éach night after-they are no longer needed. Put home

securlty lights. on a motion- -
detector switch, which tums
them on only- when someone

- enters the area;-this provides &
great deterrent effect!

Replace Bad Tghts:with good lights..

- You'll save energy and money.
You'll be.a.good nelghbon And

youtll help preserve our view
of the stars,

Presented by the

* New Enigland Light Pollution Advisory Group (NELPAG)
(http://cia-wwwiharvard.edu/cfa/ps/nelpagitral) and.
sky-publishing. Corp: (ittp//www.sKypub:com/),
NELPAG.and Sky Publishing Corp. support the
international Dark-Sky Assoclation (IDA} (http//www.darksky.org/).
we urge all- individuals-and groups interested in the problems of light

pollution and obtrusive lighting to support the IDA and subscribe to Its

newsletter IDA membership costs $30 per year; send your check to IDA,
3225 N, First Avenue ‘mcson AZBS?N usA

Attachment E ~ Lighting Standards
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FARM MANAGEMENT EASEMENT

Owner Name:
Mailing Address:

O.M. Wilson Jr. et. al., herein called the Grantors, are the owners of real property

described as follows:
Township 7 South, Range 14E East W.M., Section 8D, Tax Lot 500; Account 12781

In accordance with the conditions set forth in the decision of Wasco County Planning
Staff, dated November 6, 2014, approving a Conditional Use Permit to replace an existing single
family dwelling (manufactured home) (File PLACUP-14-09-0007), Grantors hereby grants to the
Owners of all property adjacent to the above described property, a perpetual nonexclusive

easement as follows:

1. The Grantors, their heirs, successors, and assigns hereby acknowledge by granting of
this easement that the above described property is situated in an Exclusive Farm Use
zone in Wasco County, Oregon, and may be subjected to conditions resulting from farm

~ or forest operations on adjacent lands. Farm operations include, but are not limited to,
the raising, harvesting and selling of crops or the feeding, breeding, management and
sale of livestock or poultry, application of chemicals, road construction and maintenance,
and other accepted and customary farm management activities conducted in
accordance with Federal and State laws. Forest operations include, buf are not iimited
to reforestation of forest land, road construction and maintenance, harvesting of forest
free species, application of chemicals and disposal of slash, and other accepted and
customary forest management activities conducted in accordance

After recording, please return original to:
Wasco County Planning Department

Attachment ¥ - Farm Managemont Easement Page1of2
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with Federal and State laws. Said farm or forest management activities ordinarily
and necessarily produce noise, dust, odor, and other conditions, which may conflict with
Grantors’ use of Grantor's property for residential purposes. Grantor hereby waives all
common law rights to object to normal and necessary farm or forest management
activities legally conducted on adjacent lands which may confiict with grantors’ use of
grantor's property for residential purposes and Qrantor hereby gives an easement fo
adjacent property owners for such activities.

2. Grantors shalf comply with all restrictions and conditions for maintaining residences in
the Exclusive Farm Use zone that may be reguired by State and local land use laws and

regulations.

This easement is appurtenant to all property adjacent to the above described property and shali
bind to the heirs, successors and assigns of Grantors and shall endure for the benefit of the
adjoining landowners, their heirs, successors and assigns.

IN WITNESS WHEREOF, the Granfor has executed this easement on

, 201
Titleholders Signature
Titleholders Signature
STATE OF OREGON)
COUNTY OF WASCO)
Personally appeared the above named , and

acknowledged the above easement to be his voluntary act and deed.

Notary Public for Oregon

Attachment F - Farm Management Easement Page 2of2
PLAAPL-14-11-0003 of PLACUP-14-09-0007 (Watson/Wiison)
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Wasco County Planning Department

“Service, Sustainability & Solutions”

2705 East Second St, » The Dalles, OR 97058 PLAAPL-14-11-0003 of PLACUP-14-09-0007
(541) 506-2560 « weplanhing@co.wasco.or.us : _

www.co.wasco.orus/planning

APPEAL OF LAND USE DECISION

ORIGINAL PLANNING DEPARTMENT FILE NUMBER; _PLACUP-14-09-0007

Date Received tl/ 7/]4 Planner Initlals;\J"R. Date Complete, %‘/[ / /L} planner Initials: 75 ﬂ

APPELLANT INFORMATION
Naime: QGabilel A, Waison

Malling Addrasst 1830 NW 23rd Place

Clty/State/ZIp: Poriland, OR, 97034

Phone: 503-729-3521. Emailt watsongabe@gmall.com

APPEAL INFORMATION

1,

2.

Appeat of Land Use Decislon

Appeal Type

@ Adminlstrative Declsion to the Planning Commission: Fee = $250
£ Planning Commission Declsion to the Board of County Commissioners: fee = $

If appellant preVaIts at:Planning Commission or a subsequent appeal, the $250 fée for the Initial appeal sh'wll be
refunded per ORS 215.416{11)(b), This Is not applicable for any subsequent appeal costs.

Appeal Deadline: _November 18, 2014 04:00 p.m.

Date Sthmitted: November 18, 2014

All appeal documents filed with Wasco County must be delivered to the Wasco County Planning Departiment Offlce
by postal service or in person. Documents faxed aré not considered filed. Anappeal will not be considered timely
unless received no later than 4:00 p.m. on the deadline stated on the Notice of Dacislon of Resolution.. AN APPEAL
IS NOT CONSIDERED COMPLETE UNTIL BOTH THE SIGNED NOTICE OF APPEAL AND FILING FEE ARE RECEIVED.

Party Status: State how the petitioner(s) qualifies as a party to this matter:
Palitioner has parly stalus per WCLUDO §2.080{A)(2) . Subject parcel Is wilhin a farm zone, peitioner ownsg properly
within five hundred {500) feel,

Party Includes the following:

= The applicant and all owners or contract purchasers of record, as shown in the files of the Wasco Couinty Assessor's

Office, of the property which s the subject of the application,

w All property owners of record, as provided in (a) above, within the natification area, as described In section 2,080 A2,
of the property which Is the subject of the application.

»- A Cltizen Advisory Group pursuant to the Citizen Ihvolvement Program approved pursuant to O.R.S. 197160,

« Any affected unit of local government or public district or state or federal agency.

* Any other person, or his representative, who Is specifically; personally or adversely affected in the subject matter, as

determined by the Approving Authority, (Revised 1/92)

Pageiof 3
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4, Grounds for appeal: List the specific grounds relled upon in the petition request for review (e.g, ordinance criteria
not met, procedural error, etc.) Additional pages may be attached.

1. Elevation of review criteria for roplacement dwelilng from “permitted” to "condillonal” Is Improper. Subject

parcel doss not mest criterta for inclusion in the Naturat Areas Overlay Zone as defined in WCLUDO §3.910(A).

{EPD-7), EPD-7 applles only o “INJalural areas ilentifled In the Wasco County Comprehenslve Plan and Wasco County
portlons of the Deschules.,.designated as Wild & Scenic Rivers as defined and protected in ORS 380.808 & 390.826

or USEC & CFR". ***see allached***

5. De Novo vs. On the record: All appeals to Planning Commission are DeNovo meaning new informatlon can be
entered into the record. All appeals to the Board of Commissioners are on the record unless a request [s made as
part of this request by party flling the petition, Any other party must make such a request no more than seven (7)
calendar days after the deadiine for filing a petition for review has expired.

The appeal is to the Board of Commissioners? EANO  LIYES
| request the hearing to be DeNovo or partial DeNovo? @no  QVES

State the reasons you are requesting a DeNovo or partial DeNovo without addressing the merits of the land use
action:

N/A

indlcate any persons known to be opposed to a request for a DeNovo hearing,
N/A

When practicable, the requesting party shall advise the other parties and attempt to gain thelr consent,
i have attempted to gain the consent of the other parties associated with this file? EnO  QYES

If you answered no indicate why this is not practicable. If you answered yes list the parties who have consented for
this to be a DeNovo or partial DeNovo hearing,
N/A

The request for a DeNovo hearlng for appeal of a quasi-judiclal plan amendment shall be decided by the Board of
Commissioners as a nonpublic hearing item, except that the Board may make such provision for notice to the partles

Appeal of Land Use Declsion Page2of3
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and may take such testimony as it deems necessary to fully and fairly address slgnlficant procedural or substantive
Issues raised. The Court shall grant the request only upon findings that:

» A de novo hearing is necessary to fully and praperly evaluate a significant issue relevant to the proposed
development action; '

* The substantial rights of the parties will not be significaritly prejudiced; and

* The request Is not necessitated by improper or unreasonable conduct of the requesting party or by a fallure to
present evidence that was available at the time of the previous review,

5. Outstanding Appeal Fees: Any person wishing to appeal any decision shall be required to pay all outstanding appeal
fees prior to thelr appeal application being consldered complete.

List prior appeals filed:

None
| have pald all outstanding fees assolclated with prior appeals: ONO  1dYES
SIGNATURES . - [: .7
P < R 11/18/2014
Name, Title - : Date
Mame, Title - Date

Additional petiticner(s):

Bshjamin Vance

Name Address
Nancy Erz 2815 NE 77th Place, Porlland, OR
Name Address
Michael Watson 3412 SW 13th Ave,, Portland, OR 97239
MName Address
Samuel Watson 3215 NE Kiickilat St., Portland, OR 97212
Name Address
PAADMINISTRATIVE\Forms\APPLICATION_FORMS_Planning\Appeal_Declsion.doc Last updated June 2013

Appeat of Land Use Declston Page 3ol 3

1-34




Gabriel A. Watson
1830 NW 234 Place
Portland, Oregon 97210

November 19, 2014
Via Email
Wasco County Planning Depariment

2705 East 2 Street
The Dalles, OR 97058

Re.  Appeal of M. Wilson replacement dwelling
PLACUP-14-09-0007

To Whom It May Concerh:

Attached is the requested explanation of the appeal filed in response to PLACUP-
14-09-0007. As we have discussed, this appeal has no bearing on the approval of Mr.
Wilson’s application; rather, it involves the EPD-7 criteria for review,

[ request that the applicant be allowed to proceed with the his development while
this appeal is pending. The results of this appeal will affect only the review criteria and
the amount paid by the applicant. As it is shown here that the EPD-7 is not properly
applied to this application—and the applicant has been charged a Conditional Use
Review fee—I propose the applicant. be given a refund of the Conditional Use fee and the
approval be amended to remove conditional use criteria,

This appeal reflects a return to the standards Wasco County has applied to this
area for more than 30 years,

Please let me know if any further information is required.

Sincerely,

Gabriel A. Watson
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4. Grounds for appeal: List the specific grounds relied upon in the petition request
for review (e.g. ordinance criterla not met, procedural ervor, etc.} Additional pages
may be attached.

A, Staff erred when it found the proposed deveiopment within the White River
buffer,

Staff incorrectly found the “proposed development is within the 0.25 mile White
River buffer”; however, the proposed development is not located along any segment
of the White River. The proposed development is located at North Junction, east of
the Deschutes River Access Road at its southern terminus, approximately 20 miles
south of Maupin, Oregon; more specifically described as Township 75, Range 14E,
Sec. 8D, more than 30 miles from any segment of the White River.!

Notably, the Wasco County Comprehensive plan includes the White River
Wildlife Management Area, a natural area listed in Table 11-A of the Plan, The area
is identified as Township 78§, Range 55, §§ 11E and 12E, However, the proposed
development is located at least 30 miles from this area.

Because the proposed development is neither along White River buffer, nor
within the White River Wildlife Management Area, County Staff clearly erred when
applying the NAOD to the proposed development using this criterion.

R. Wasco County Land Use Development Ordinance Section 3,910,
Environmental Protection District 7, Natural Areas Qverlay [NAOD) does not

apnly to subject parcel because the parcel is neither a nabural area identified
by the Wasco County Comprehensive Plan nor adjacent to a "Wild” or
“Scenic” portion of the Deschutes, White, or lohn Day Rivers,

Under Wasco County Land Use Development Ordinance (WCLUDO)
§3.910(A) a proposed development will is subject to the Natural Areas Overiay
District if it meets one of two criteria: First, if the proposed development is within
an area identified by the Wasco County Comprehensive Plan as a Natural Area,
Second, if the proposed development is adjacent to a "Wild & Scenic” segment of a
Wasco County Portion of inter alia the Deschutes River. If neither of the criteria is
met, the NAOD does not apply to the proposed development. ?

i The White River originates in eastern Hood River County on the southeast
side of Mount Hood; the headwaters are just below the white river glacier in White
River Canyon, It flows southeast for 12 miles then east for 8 miles before turning
east-northeast past Tygh Valley.

2 Section 3.910, Division 7, Natural Areas Overlay Zone
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2. The proposed development is not within a Natural area listed by the
Wasco County Comprehensive Plan

The flyst reason a proposed development will be subject to the NAOD is that
the parcel is located within a “Natural Area” identified in the Wasco County
Comprehensive Plan, The plan identifies Natural Areas using two tables: 11A-
Natural Areas as Identified by the Nature Conservancy (4/78), and 11B-Natural
Areas? Both tables identify natural areas by Township, Range, and Section. The
proposed development is located in Township 75, Range 14E, Sec. 8D, a location that
iz not listed on either table. It follows that the proposed development is not within a
Natural Area identified in the Wasco County Comprehensive Plan,

Thus, using this criterfon, the proposed development cannot be subjected to
the NAOD.

3. Subiject parcel is not within a river segment classified as “Wild" and
"Scenic” under federal or state law.

The second reason the NAOD will apply to a proposed development is that it
islocated along a Wasco County portion of inter alia the Deschutes River, designated
as "Wild” and “Scenic” by the Oregon Scenic Waterways Act or the National Wild and

Scenic Rivers System,

The National Wild and Scenic Rivers Act and the Oregon Scenic Waterways
Act provide context that guides the interpretation and application of WCLUDO
§3.910 to the proposed develapment,

C. National Wild and Scenic Rivers Act

Congress created the National Wild and Scenic River in 1968 to complement
the “established national policy of dam and other construction” by "preserving

A. Purpose: This overlay district is intended to preempt conflicting uses in
areas identified in the Wasco County Comprehensive Plan as containing significant
natural value, The overlay is designed to protect the identified natural value by
allowing only uses which will not permanently destroy the natural value. This
overlay applies to all natural areas identified in the Wasco County Comprehensive
Plan and to the Wasco County portions of the Deschutes, fJohn Day, and White
Rivers, designated as Wild & Scenic Rivers as defined and protected in ORS 390.805,

& 350.825 or USFC & CFR.

3 See Tables 11-A and B, Wasco County Comprehensive Plan, pp. 5-19
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selected rivers or sections thereof in their free-flowing condition to protect the water
guality of such rivers..."t Today administration of the law cannot “abrogate any
existing rights, privileges, or contracts... held by any private party”, ® and is
administered without limiting uses that do not substantially interfere with public
use and enjoyment (emphasis added).s

Most importantly, the National Wild and Scenic Rivers System designates
different segments of Component Rivers to reflect existing use, natuval value, and
administrative goals. United States Code, Title 16, Chapter 28, Sec. 1273 provides:

(d} CLASSIFICATION, DESIGNATION AND ADMINISTRATION OF RIVERS

A wild, seenic, or recreational rlver area eligible to be lncluded in the system ..shall be
classified, designated, and administered as one of the following:

(1) Wild river areas—Those rivers or sections of rivers that are free of impoundments and
generally inaccessible except by trafl, with watersheds or shorelines essentially primitive
and waters unpoltuted. These represent the vestiges of primitive America,

(2) Scenic river areas—Those rivers or sections of rivers that are free of Impoundments, with
shorelines or watersheds still largely primitive and shorelines largely undeveloped, but

accessible In places by roads. .
{3) Recreationa! river areas—Those rivers or sections of rivers that are readily accessible by
road or railroad, that may have some development along thelr shorelines, and that may have

uitdergone some hinpoundisent or diversion in the past,

The Deschutes river is divided into five segments, the proposed development
is within the “100-~mile segment from the Pelton Reregulating Dam to [the
Deschutes] confluence with the Columbia River” designated as Recreational River.

D. Oregon Scenic Waterways Act’

Similarly, the Oregon Scenic Waterways Act was created to preserve the
“free-flowing” rivers of Oregon. The people of Oregon found that the ‘policy of
permitting construction of dams. .. needs to be complemented by a policy that
would preserve infer alia selected rivers and sections thereof in a free-flowing
condition. .."” The Oregon Scenic Waterways act adopts much of its language from
the National Wild and Scenic Waterways system.

+16 US.C.A. §1271

s 16 US.C.A. §1283(b)
¢ 16 US.C.A. §1281(a)
7 ORS 390,815
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The Oregon Scenic Waterways Act is codified in OAR 736-040-0005 through
0095, Segments of Scenic Waterways are classified in OAR 736-040-0040;

CLASSIFICATION OF SCENIC WATERWAYS AND SEGMENTS THEREOF

. (1) In order to establish varying intensities of protection or development based on special
attributes of each area within the scenle waterways, the following classifications are
established:

{a} Notural River Areas:
{A)Those designated scenic waterways ar segments thereof that are generally
inaccessible except by trall or the river, with related adjacent tands and shorelines
essentially primitive. These represent the vestiges of primitive America;
(B) Natural River Areas may include an occasional lightly traveled road, alrstrip,
habitatlon or other kind of mprovement already established, provided the effects
are limited to the immediate vicinity; '
{C) Natural River Areas will be administered to preserve their natural, wild and
primitive condition, essentlally unaltered by the effects of man, while allowing
compatible recreational uses, other compatible existing uses and protection of fish

© and wildlife habitat,

{b) Scenle River Areas:
{A) Those designated scenic waterways or segments thereof with related adjacent
lands and shorelines still largely primitive and largely undeveloped, except for
agriculture and grazing, but accessible in places by roads. Scenic River Areas may
not include long stretches of conspicuous or well-traveled roads paralleling the ylver
in close proximity, but may include extenslve areas in agricultural use;
(B} Scenic Areas will be administered to maintain er enhance their high scenic
quality, recreational value, fishery and wildlife habitat, while preserving their
largely undeveloped character and allowing continuing agricultural uses.

(c) Recreational River Areas;
{A) Those designated scenic waterways or segments thereaf that are readily
accessible by road or railroad, that may have some development along their
shorelines and related adjacent lands, and that may have undergone some
impoundment ot diversion in the past;
(B) Recreational River Areas will be administered to allow continuance of
compatible existing uses, while allowlng a wide range of compatible viver-oriented
public cutdoor recreation opportunities, to the extent that these do not'impaly
substantially the naturat beauty of the scenle waterway or diminish its esthetie, fish
and wildlife, sclentific and recreational values,

The proposed development is located within the Recreational River Area:

(a) The segment of the scenic waterway extending from the Deschutes River intersection
with the northerly extension of the comman section line of Section 29 and Section 30,
Township 9 South, Range 13 East, of the Willamette Merldian, (T 95, R 13E, W.M.}, Jefferson
County, downstream approxinvately 96 niiles to the Columbia River, but excluding the right
bank shoreline (as seen when facing downstream) and adjacent lands opposite the Gity of
Maupin, as its boundaries were established on December 3, 1970, is classified as a
Recreational River Area?

9 AR 736-040-0070(2)(a)
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Because the NAOD applies only to the portions of the Deschutes river
designated as Wild & Scenic, and because under both the Oregon Scenic Waterways
Act and the National Wild & Scenic Waterways system the proposed development is
. ina"Recreational river area, the NAOD cannot apply to the proposed development,
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4, Grounds for appeal: List the specific grounds relted upon in the petition request for
review {(e.g. ordinance criteria not met, procedural error, etc.) Additional pages may
be attached.

A, Staff erred when it found the proposed development within the White River
buffer.

Staff incorrectly found the "proposed development is within the 0.25 mile White
River buffer"; however, the proposed development is not located along any segment
of the White Rivet. The proposed development is located at North junction, east of
the Deschutes River Access Road at its southern terminus, approximately 20 miles
south of Maupin, Oregon; more specifically described as Township 75, Range 14E,
Sec. 8D, mote than 30 miles from any segment of the White River.’

Notably, the Wasco County Comprehensive plan includes the White River
Wildlife Management Area, a natural area listed in Table 11-A of the Plan. The area is
identified as Township 7S, Range 55, §§ 11E and 12E. However, the proposed
development is located at least 30 miles from this area.

Because the proposed development is neither along White River buffer, nor
within the White River Wildlife Management Area, County Staff clearly erred when
applying the NAOD to the proposed development using this criterion.

B. Wasco County Land Use Development Ordinance Section 3.910, Environmental
Protection District 7, Natural Areas Overlay (INAOD) does not, apply to subject
parcel because the parcel is neither a natural area identified by the Wasco
County Comprehensive Plan nor adjacent to a "Wild" or "Scenic" portion of
the Deschutes, White, or John Day Rivers.

Under Wasco County Land Use Development Ordinance (WCLUDO)
§3.910(A) a proposed development will is subject to the Natural Areas Overlay
District if it meets one of two criteria: First, if the proposed development is within an
area identified by the Wasco County Comprehensive Plan as a Natural Area.
Second, if the proposed development is adjacent to a "Wild & Scenic" segment of a
Wasco County Portion of inter alia the Deschutes River, If neither of the criteria is
met, the NAOD does not apply to the proposed development, 2

' The White River originates in eastern Hood River County on the southeast
side of Mount Hood; the headwaters are just below the white river glacier in White
River Canyon. It flows southeast for 12 miles then east for 8 miles before turning
east-northeast past Tygh Valley.

1Section 3.910, Division 7, Natural Areas Overlay Zone

1-41




2._The proposed development is not within a Natural area listed by the
Wasco County Comprehensive Plan

The first reason a proposed development will be subject to the NAOD is that
the parcel is located within a "Natural Area" identified in the Wasco County
Comprehensive Plan. The plan identifies Natural Areas using two tables: 11A-Natural
Areas as Identified by the Nature Conservancy (4/78), and 11B-Natural Areas.? Both
tables identify natural areas by Township, Range, and Section. The proposed
development is located in Township 75, Range 14E, Sec. 8D, a location that is not listed
on either table. It follows that the proposed development is not within a Natural Area
identified in the Wasco County Comprehensive Plan.

: Thus, using this criterion, the proposed development cannot be subjected to
the NAOD.

3. Subject parcel is not within a river segment classified as "Wild" and
"Scenic" under federal or state law.

The second reason the NAOD will apply to a proposed development is that it is
located along a Wasco County portion of infer alia the Deschutes River, designated as
"Wild” and "Scenic" by the Oregon Scenic Waterways Act ot the National Wild and
Scenic Rivers System. ‘

The National Wild and Scenic Rivers Act and the Oregon Scenic Waterways
Act provide context that guides the interpretation and application of WCLIJDO
§3.910 to the proposed development.

C. National Wild and Scenic Rivers Act

Congtess created the National Wild and Scenic River in 1968 to complement
the "established national policy of dam and other construction” by "preserving

A. Purpose: This overlay district is intended to preempt conflicting uses in
areas identified in the Wasco County Comprehensive Plan as containing significant
natutal value, The ovetlay is designed to protect the identified natural value by
allowing only uses which will not permanently destroy the natural value. This overlay
applies to all natural areas identified in the Wasco County Comprehensive Plan and to
the Wasco County portions of the Deschutes, John Day, and White Rivers, designated
as Wild & Scenic Rivers as defined and protected in ORS 390.805, & 390.825 or USPC

& CFR,

3 See Tables 11-A and B, Wasco County Comprehensive Plan, pp. 5-19

1-42




selected rivers or secfions thereofin their free-flowing condition to protect the water
quality of such rivers..." Today administration of the law cannot "abrogate any
existing rights, privileges, ot contracts. . . held by any private party”, 5 and is
administered without limiting uses that do not substantially intetfere with public use
and enjoyment (emphasis added),6

Most importantly, the National Wild and Scenic Rivers System designates
different segments of Component Rivers to reflect existing use, natural value, and

administrative goals. United States Code, Title 16, Chapter 28, Sec. 1273 provides:

(d) CLASSIFICATION, DESIGNATION AND ADMINISTRATION OF RIVERS

A wild, scenic, or recreational tiver atea eligible to be included in the system ...shall be
classified, designated, and administered as one of the following:

(1) Wild river areas-Those rivers or sections of rivers that are free of impoundments and
generally inaccessible except by trail, with watersheds or shorelines essentially primitive and
waters unpolluted. These represent the vestiges of primitive America.

(2) Seenic river areas-Those rivers ot sections of rivers that are free of impoundments, with
shorelines or watersheds still largely primitive and shorelines largely undeveloped, but
accessible in places by roads,

(3) Recreational river areas-Those rivers or sections of rivers that are readily accessible by road
or railroad, that may have some development along their shorelines, and that may have
undergone some impoundment ot diversion in the past,

The Deschutes river is divided into five segments, the proposed development is
within the "100-mile segment from the Pelton Reregulating Dam to fthe Deschutes]
confluence with the Columbia River" designated as Recreational River.

D. Orepon Scenic Waterways Act

Similarly, the Oregon Scenic Waterways Act was created to preserve the
"free-flowing” rivers of Oregon. The people of Otregon found that the “policy of
permitting construction of dams... needs to be complemented by a policy that
would preserve inter alia selected rivers and sections thereof in a free-flowing
condition..." The Oregon Scenic Waterways act adopts much of its language from
the National Wild and Scenic Waterways system.

16 U.S.C.A. §1271
516 U.S.C.A. §1283(h)

616 U.S.C.A. §1281(a)
TORS 390.815

1-43




The Oregon Scenic Waterways Act is codified in OAR 736-040-0005 through
0095. Segments of Scenic Waterways are classified in OAR 736-040-0040:
CLASSIFICATION OF SCENIC WATERWAYS AND SEGMENTS THEREQOF

(1) In order to establish varying intensities of protection or development based on special
attributes of each area within the scenic waterways, the following classifications are
established:

{a) Natural River Areas:

(A)Those designated scenic waterways or segments thereof that are generally
inaccessible except by trail or the river, with related adjacent lands and shorelines
essentially primitive. These represent the vestiges of primitive America;

(B) Natural River Areas may include an occasional lightly traveled road, airstrip,
habitation or other kind of improvement already established, provided the effects are
limited fo the immediate vicinity;

{C) Natural River Areas will be administered to preserve their natural, wild and
primitive condition, essentially unaltered by the effects of man, while allowing
compatible recreational uses, other compatible existing uses and protection of fish
and wildlife habitat.

(b) Scenic River Areas:

(A) Those designated scenic waterways or segments thereof with related adjacent lands
and shorelines still lasgely primitive and largely undeveloped, except for agricultute and
grazing, but accessible in places by roads. Scenic River Areas may not include long
stretches of conspicuous or well-traveled roads paralleling the river in close proximity,
but may include extensive aress in agricultural use;

(B) Scenic Areas will be administered to maintain or enhance their high scenic
quality, recreational value, fishery and wildlife habitat, while preserving their
largely undeveloped character and allowing continuing agriculrural uses.

fc) Recreational River Areas:

(A) Those designated scenic waterways or segments thereof that are readily
accessible by road or rail'oad, that may have some development along their
shorelines and related adjacent lands, and that may have undergone some
impoundment or diversion in the past;
(B) Recreational River Areas will be administered to allow continuance of compatible
existing uses, while alowing 2 wide range of compatible river-oriented public
outdoor recreation opportunities, to the extent that these do not impair substantially
the natural beauty of the scenic waterway or diminish its esthetic, fish and wildlife,
scientific and recreational values.

The proposed development is located within the Recreational River Area:

{2} The segment of the scenic waterway extending from the Deschutes River intersection with
the northerly extension of the common section line of Section 29 and Section 30, Township 9
South, Range 13 East, of the Willamette Meridian, (T 98, R 13E, WM.), Jefferson County,
downstream approximately 96 miles to the Columbia River, but excluding the right bank
shoreline (as seen when facing downstream) and adjacent lands opposite the City of Maupin,
as its boundaries were established on December 3, 1970, is classified as a Recreational River
Area B '

8 OAR 736-040-0070(2)(2)
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Because the NAQD applies only to the portions of the Deschutes river
designated as Wild & Scenic, and because under both the Oregon Scenic Waterways
Act and the National Wild & Scenic Waterways system the proposed development is
in a "Recreational river area, the NAOD cannot apply to the proposed development.
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! Wasco County Planning Department
“Service, Sustainability & Solutions”

2705 East Second St. « The Dalles, OR 97058
(541} 506-2560 » weplanning@co,wasco.or.us
www.co.wasco.or.us/planning

NOTICE OF DECISION

FILE #: PLACUP-14-09-0007 DATE: November 6, 2014

REQUEST: Replace an existing 52’ x 24’ x 15’ tall {1,248 s.f.) manufactured home with
a new 52' x 24’ x 15" manufactured home

DECISION: Approved, with conditions

APPLICANT/OWNER INFORMATION:
Applicant: O. Meredith Wilson, 202 NW 20" Avenue, Portland, OR 97209

Owners: O. Meredith Wiison, Jr., et. al., 202 NW 20" Avenue, Portland, OR 97209

PROPERTY INFORMATION:

Zoning: A-1(160)EPD-7, Exclusive Farm Use/Natural Areas Overlay Zone (Wild & Scenic
River}

Location: The subject parcel is located east of Deschutes River Access Road at its southern
terminus, approximately 14 miles south of Maupin, Oregeon; more specifically
described as:

Existing Tax Lot Previous Acctit Acres
7S 14E 8D 500 75 14E 8D 101 12781 14.01
Attachments: Staff Reviewer: Dawn Baird, Associate Planner

Conditions of Approval

Time Limits & Appeal Information
Maps

Staff Report

Lighting Standards

Forest-Farm Management Easement

mmoowy

After recording, please return original to:

Planning Department
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ATTACHMENT A — CONDITIONS OF APPROVAL

A. Current and future property owners shall comply with the application as reviewed and
approved by the staff report which is available at the Wasco County Planning Department.
This report details the restrictions on aspects of the approved development including but not
limited to location, dimensions and use. This decision does not constitute tacit approval for

~ any other development or use.

B. Fire Safety Standard Self-Certification Form: The owner filled out and signed a Fire
Safety Standard Self-Certification Form and provided it to the Planning Department. By
signing the self-certification form, the owner acknowledges that he understands these
standards and commits to achieve compliance with them within one year of the date of
approval and maintain them through the life of the development. This certification further
commits all future property owners to this same requirement. A copy of this self certification
form is available for inspection at the Wasco County PEannlng Department under File #
PLACUP-14-09-0007.

C. After expiration of the 12-day appeal period and prior to issuance of zoning approval
on a building permit application, the owners shall comply with the following
conditions:

1. Farm Management Easement: Sign and record with the Wasco County Clerk a
completed Farm Management Easement for the nonfarm parcel (Attachment F).

2, Sanitation approval: Sanitation approval shali be provided on the building permit
application prior to issuance of zoning approval on the application.

D. Miscellaneous Conditions:

1. Color/Reflectivity Condition: Earthtone colors shall be used on the exterior of the new
home.

2. Qutdoor lighting shall be sited, limited in intensity, shielded and hooded in a manner that
prevents the lighting from projecting onto adjacent properties, roadways, and waterways.
Shielding and hooding materials shall be composed of nonreflective, opagque materials.

3. Existi'ng trees around the homesite shall be retained. Trees that die shall be replaced
during the next planting season.

4. Maintain existing vegetation to the greatest extent possible and o reseed and/or revegetate
disturbed areas within the first planting season (October — April).

5. The existing dwelling shall be removed from the subject parcel within 90 days of completion
of the replacement dwelling. Completion of the dwelling is conSIdered to be the final
inspection by Mid-Columbia Building Codes Agency.

Attachment A ~ Conditions of Approval : Page 1 of 2
PLACUP-14-09-0007 (O.M. Wiison)
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SIGNED THIS g day of November, 2014, at The Dalles, Oregon.

Dawn Baird, Associate, Associate Planner
, Wasco County Planning
State of Oregon
County of Wasco

Signed or altested before me on November 6, 2014, by Dawn Baird, Associate Planner.

Notary Public -~ State of Oregon

NOTICE TO MORTGAGEE, LIENHOLDER, VENDOR OR SELLER: Oregon Revised
Statutes, Chapter 215, requires that if you receive this notice, it must promptly be
forwarded fo the purchaser.

Attachment A -~ Conditions of Approval
PLACUP-14-09-0007 {O.M, Wilson)
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ATTACHMENT B - TIME LIMITS AND APEAL INFORMATION

No ground disturbance shall occur until all conditions of approval are met and all appeal periods
have expired. Per Section 2.125 of the Wasco County Land Use and Development Ordinance,
this approval shall expire: (1) when development has not commenced within two (2) years of
the date of approval, or (2) the use approved is discontinued for any reason for one (1)
continuous year or more. If the approval expires, a new application shall be made.

Please Notel

No guarantee of extension or subsequent approval either expressed or implied can be made by
the Wasco County Planning Department. Please take care in implementing your proposal in a
timely manner,

APPEAL PROCESS:

The decision date for this land use review is Thursday, November 6, 2014. The decision of the
Director shall be final unless an appeal from an aggrieved party is received by the Director
within fifteen (15) days of the mailing date of this decision, Tuesday, November 18, 2014, at
4:00 p.m., or unless the Planning Commission or Board of County Commissioners on its own
motion orders review within fifteen (15) days of the date of decision. A complete record of the
matter is available for review upon request during regular business hours or copies can be
ordered at a reasonable price at the Wasco County Planning Department. Notice of Appeal
forms may also be obtained at the Wasco County Planning and Development Office. The filing
fee for an appeal is $250.00. Fees are refunded if appeliant prevails.

FINDINGS OF FACT:

Findings of fact approving this request may be reviewed at the Wasco County Planning
Department, 2705 East Second Street, The Dalles, Oregon, 97058, or are available for
purchase at the cost of $0.25 per page. These documents are also available online at:
hitp://co.wasco.or.us/planning/Actions.html. The table is sorted alphabetically by the name of the
applicant. The information will be available until the end of the appeal period.

Attachment B = Time Limits and Appeai Information Page 1 of 1
PLACUP-14-09-0007 {O.M. Wilson)
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ATTACHMENT C - MAPS

Property Owners: O.M. Wilson Jr. et. al.
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Attachment C - Maps
PLACUP-14-09-6607 (O.M. Wilson)
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ATTACHMENT C — MAPS

Property Owners: O.M. Wilson Jr. et. al.
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File Number:
Applicant:
Owners:

Request:

Decision:

Decision Date:

Appeal Deadline:

L ocation:

Zoning;

Past Actions:

ATTACHMENT D - STAFF REPORT

PLACUP-14-09-0007
Q. Meredith Witson
0. Meredith Wilson Jr. et. al

Replace an existing 52" x 24' x 15’ tall (1,248 s.f.) manufactured home
with a new 52’ x 24’ ¥ 15' manufaciured home

Approval, with conditions

November 6, 2014

November 18, 2014

The subject parcel is located east of Deschutes River Access Road at its
southern terminus, approximately 14 miles south of Maupin, Oregon;

more specifically described as:

Existing Tax Lot Previous Acct# Acres
75 14E 8D 500 7S 14E 8D 101 12781 14.01

A-1(160)/EPD-7/EPD-12, Exclusive Farm Use/Natural Areas Overlay
Zone (Wild & Scenic River)/Sensitive Bird Overlay Zone

LOC-87-BP, CUP-85-119, ENF-84-108

Administrative Action

Procediure Type:
Prepared By: Dawn Baird, Associate Planner
Attachment D ~ Staff Report Page 1 of 10

PLACUP-14-08-00071 (O.M. Wilson)
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. APPLICABLE STANDARDS
Wasco County Land Use & Development Ordinance (LUDO)
A. Chapter 3 - Basic Provisions

Section 3.210, Exclusive Farm Use zone

- Section 3.210.D.10. (Uses Permitted Subject to Standards/Type I Review)
Section 3.210.F. “({Property Development Standards)
Section 3.210.H. (Agriculturat Protection)
Section 3.210.J.3. (Additional Standards — Replacement Dwelling)

Section 3.910, EPD-7, Natural Areas Overlay Zone

B. Chapter 5 - Conditional Use Review

Section 5.020 (Authorization to Grant or Deny Conditional Uses, and
Standards and Criteria Used)

Section 5.030 (Conditions)

Section 5.040 (Revocation of Conditional Use Permit)

C. Chapter 10 - Fire Safety Standards

Section 10.110 (Siting Standards ~ Locating Structures for Good
Defensibility) ‘

Section 10.120 (Defensible Space - Clearing and Maintaining a Fire
Fuel Break)

Section 10.130 (Construction Standards for Dwellings and Structures -

Decreasing the Ignition Risks by Planning for a more Fire-
Safe Structure)

Section 10.140 (Access Standards — Providing Safe Access to and Escape
From Your Home)
Section 10.150 (Fire Protection or On-Site Water Regquired — Ensuring

Dwellings Have Some Fire Protection Available Through
Manned or Unmanned Response)

lI. BACKGROUND

A. Legal Parcel: The subject parcel was legally created by Warranty Deed 64-0455,
recorded with the Wasco County Clerk’s Office on February 26, 1964. 1tis consistent
with the definition of Legal Parcel in LUDO Chapter 1, Section 1.090, Definitions
because it was created by Deed prior to 9/4/1974.

B. Site Description: ,
There is currently one 24’ x 52’ x 15' {all double-wide manufactured home, and one 14’ x
14’ x 10’ pump house/shed on the subject parcel which lies approximately 250’ south of
the Deschutes River (at its closest point). The home is located south of the western
terminus of Deschutes River Access Road. The northern/northeast portion of the
property contains gentle northeast-facing stopes. Slopes get steeper as you trave! to the
south.

C. Surrounding Land Use: The subject parcel is located in an area known as "North

Junction,” a small recreational community on/near the Deschutes River approximately 22
miles south of the City of Maupin. Digital information from Farm Service Agency shows

Attachment D - Staff Report Page 2 of 12
PLACUP-14-09-00071 {C.M. Wilson)
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that there is no history of commercial farm use on any surrounding properties, which is
likely due to the poor unproductive soils {class VH, VIli, and ¢complex sails). Properties
to the west, south, and east primarily contain north/north-west-facing slopes in excess of
70%. Properties to the north, along the Deschutes River are generally developed with
recreational/seasonal homes. Only the land along and near the river contains any trees;
the remainder of the landscape contains sagebrush.

D. Public Comments: A pre-notice was sent to all property owners within 500’ of the
subject parcel, and interested public agencies, on October 23, 2014, and a 15 day
comment period was provided. Two comments were received as of 4 p.m., November 4,
2014.

Gabriel Watson, property owner 350’ to the north (October 26, 2014): Fuliy supports the

request for replacement of the existing manufactured home.
Staff Response: N/A '

Nancy Erz, interested person (October 29, 2014); Two years ago her nephew and his
co-owner were denied a permit to build a nonfarm dwelling near the Wilson property.
Though she supports the request, she believes an approval will demonstrate
inconsistency in the application of the law as created and defended by the actions of
Doug Robertson, Jim Harlow and John Hartung

Staff Response: Replacement of an existing legally placed dwelling is a Subject to
Standards Review. The application for Gabriel Watson, denied by Wasco County two
years ago, was for a new nonfarm dwelling which requires a Conditional Use Permit.
During the Planning Commission process, the Commission determined that the
language in Section 3,910, EPD-7, Natural Areas Overlay Zone, only allowed Uses
Permitted Outright, or Uses Permitted Subject to Standards, and did not allow any uses
listed as a conditional use. This updated interpretation preciudes the approval of any
uses listed as a conditional use in the underlying zone. Because the dwelling on
Wilson's property is existing, approval of a replacement dwelling is consistent with the
Planning Commission’s interpretation.

E. Staff Comment: The southern one-half (approximately) of the property is also located
in the EPD-12, Sensitive Bird Overlay Zone. The existing/replacement building is
located outside of this overlay zone, therefore, it is not addressed in this report.

1. FINDINGS:
A. Chapter 3 — Basic Provisions, Section 3.210, Exclusive Farm Use Zohe

D. Uses Pennilted Subject fo Standards/Type Il Review: The following uses may be
permitted on a legal parcel on fands designated "A-1" Exclusive Farm Use Zone
subject to the subsection F - Properly Development Standards, subsection H -
Agricultural Protection, Chapter 10 - Fire Safety Standards, Chapter 20 - Site Plan
Review only if the request includes off-street parking, off-street loading or bicycle
parking, as well as any other listed, referenced or applicable standards:

(***)

10. Alteration, restoration relocation. or replacement of a lawfully established
dwelling (discretionary) and/or accessory residential or non-residential building or
structure on any part of the legal parcel subject to Sections F(1)(a)(3) - Addition,

Attachment D - Staff Report Page 3 0f12
PLACUP-14-09-00071 (O.M. Wilson)
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Modification or Relocation Setbacks and J{3} - Replacement Dwellings
(Dwellings only).

FINDING: The owner (nine partners) submitted a request to replace an existing 24’ x 52" x 15’
tall single family dwelling with a new manufactured home of the same size in the Exclusive Farm
Use/Natural Areas Overlay Zone. All applicable criteria, including conditional use criteria, are
addressed in this report. To help ensure ordinance provisions are adhered to, a condition is
included that requires current and future property owners to comply with the application as
reviewed and approved by the staff report which is available at the Wasco County Planning
Department. This report details the restrictions on aspects of the approved development
including but not limited to location, dimensions and use. This decision does not constitute tacit
approval for any other development or use.

Section 3.210.F., Property Development Standards

F. Property Development Standards: Properly development standards are designed to
preserve and protect the character and integnity of agricultural lands, and minimize
potential conflicts befween agricultural operations and adjoining property owners. A
variance subject to WCLUDO Chapter 6 or Chapter 7 may be ulilized to alleviate an
exceptional or extraordinary circumstance that would otherwise preclude the parcel
from being utilized. A variance to these standards is not to be used to achieve a
preferential siting that could otherwise be achieved by adherence to these prescribed

standards.
1. Setbacks
a. Property Line
(4

(3) Additions, modifications or relocation of existing structures shall comply
with all EFU setback standards. Any proposal that cannot meet these
standards is subject to the following:

(a) Dwellings: The proposed addition modification or relocation shall
not result in nonconformily or greater nonconformity to properly line
setbacks or resource buffer requirements unfess the addition will extend a
structure further away from and perpendicular to the property line or
resource. Any proposal that would place a relocated dwelling or extend
an existing dwelling info or further toward the property line or resource, or
expand an existing dwelling parallel into a setback or buffer shall also be
subject to Chapters 6 & 7, Variances and any other applicable review
criteria. The provisions of Chapter 13, Nonconforming Uses, Buildings
and Lots are not applicable to replacement dwellings. (Added 4/12)

FINDING: The new manufactured home is the same size (24’ x 52’ x 15’ tall) as the existing
home. Each half of the existing home is offset by 4. The new home will be setup as a
rectangle, and will not be offset. Staff finds that the request, with this slight change, is
consistent with the intent of (a).

2. Height: Except for those uses allowed by Section 4.070, General Exception fo
Building Height Requirements, no building or structure shall exceed a height of
35 feet. Height is measured from average grade.

Attachment D — Staff Report Page 4 of 12
PLACUP-14-08-00071 {O.M, Wlison)

1-55



FINDING: The proposed dwelling is consistent with the height limit in the Exclusive Farm Use
Zone because it will be 15’ in height, less than the 35’ maximum height allowed by the LUDO.

(***)

5. Lighting: Ouidoor lighting shall be sited, limited in intensity, shielded and hooded
in a manner that prevents the lighting from projecting onto adjacent properties,
roadways and waterways. Shielding and hooding materials shall be composed
of non-reflective, opaque malerials.

FINDING: A condition is included requiring new outdoor lighting to be sited, limited in intensity,
shielded and hooded in a manner that prevents the lighting from projecting onto adjacent
properties, roadways, and waterways. Shielding and hooding materials shall be composed of
nonreflective, opaque materials.

(***)

7. New Driveways: All new driveways and increases or changes of use for existing
driveways which access a public road shall obtain a Road Approach Permit from
the appropriate jurisdiction, either the Wasco County Public Works Department
or the Cregon Dept. of Transportation.

FINDING: The request is to replace an existing single family dwelling (manufactured dwelling)
due to mold infestation. The replacement will be the same size and will continue to be used as
a single family dwelling. There is no proposed change in use, and no proposed increase in use,
therefore, no permit is required for the driveway.

Section 3.210.H., Agriculfural Frotection

1. Farm Management Easement: The landowner is required to sign and record in the
deed records for the county a document binding the landowner, and the landowner's
successors in interest, prohibiting them from pursuing a claim for relief or case of
action affeging injury from farming or forest practices for which no action or claim is
allowed under ORS 36.936 or 30.937.

FINDING: A condition is included requiring the property owner to sigh and record a Farm
Management Easement with the Wasco County Clerk. This document is included as
Attachment .

2. Protection for Generally Accepted Farming and Forestry Practices - Complaint and
Mediation Process: The landowner will receive a copy of this document.

FINDING: This staff report serves to make the applicant aware this document is available on
the Planning Department website: hfip: //co wasco.or. tis/planning/defaulf. htmi. Printed copies

are available upon request.
Section 3.210.J., Additional Standards
(***)

3. Alteration. restoration, relocation or replacement of a fawfully established dwelling:

Attachment D - Staff Report Page b of 12
PLACUP-14-09-00071 {O.M. Wilson)
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a. Has infact inferior walls and roof structure;

b. Has indoor plumbing consisting of a kifchen sink, toilet, and bathing facilities
connected to a sanitary waste disposal system;,

¢. Has interior wiring or interior lights;
d. Has a heating system;

FINDING: Staff visited the subject property on October 15, 2014, and verified that the existing
dwelling complies with a. — d. Photographic documentation is located in the project file.

e. In the case of replacement:
(1) The new dwelling is subject to alf applicable siting requirements;

FINDING: Property line setbacks, and all other property development standards were
addressed in Section 3.210.F., and the request was found to be consistent with all
requirements.

(2) The existing dwelling is removed, demolished or converted to a permitted
nonresidential use within 90 days of completion of the replacement dwelling;

FINDING: A condition is included requiring the existing dwelling to be removed from the subject
parcel within 90 days of completion of the replacement dwefling. Completion of the dwelling is
considered to be the final inspection by Mid-Columbia Building Codes Agency.

Section 3.910, Division 7, Natural Areas Overlay Zone

A. Purpose: This overfay district is intended to preempt conflicting use in areas identified in
the Wasco Counly Comprehensive Plan as containing significant natural value. The
overiay is designed to protect the identified natural value by allowing only uses which
will not permanently destroy the natural value. This overiay appfies fo all natural areas
identified in the Wasco County Comprehensive Plan and fo the Wasco County portions
of the Deschutes, John Day, and White Rivers designated as Wild & Scenic Rivers as
defined and protected in ORS 390.805 & 390.825 or USFC & CFR.

B. Permitted Uses: Uses allowed in the underlying zone shall be subject to the conditional
use review permit pursuant fo Section 2.060(A) of this Ordinance.

FINDING: The proposed development is within the 0.25 mile White River buffer. A replacement
dwelling is permitted subject to standards in the Exclusive Farm Use Zone, the underlying zone.
The Natural Area Overlay zone requires this type of review in the EPD-7 boundary to be elevated
to a Conditional Use Review. The owner has submitted a Conditional Use Permit application, and
Chapter 5 — Conditional Use Review, is addressed below.

C. Approval Standards: In the evaluation of any use subject to the Natural Area Overlay,
finding shalf be required demonstrating that the designated naturaf value will not be
damaged by the use or activity. If a proposed use or activity would result in the
permanent destruction of natural value, then the request shail be denied.

*  Note: White River is designated as an Outstanding Scenic Recreation Area
(requires CUP review). See Table 11; Page 5-19 or Comprehensive Plan.

Attachment D - Staff Report Page & of 12
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FINDING: The existing manufactured home and pump house are medium to dark brown in
color. Due to the topography and railroad track between the residence and the Deschutes
River, the existing home is not visible from the river. The replacement dwelling will be located
on the same footprint as the existing home and will be composed of earthtone colors to blend
into the landscape. In addition to color, the existing trees reduce reflective surfaces such as
windows and a metal roof. The natural value of the Deschutes River and areas along the river
will not be damaged by the proposed replacement because thers is an existing home on the
property. The request is to replace the house on the existing footprint. The replacement will not
increase the density in the area, nor will it change the view of the area, but will continue a use
that has existed on the property since the mid-1980s. Conditions are included requiring:

« the use of earthtone colors on the exterior surface of the manufactured home; and
« Retention of existing trees. Trees that die shall be replaced during the next planting
season.

There are nine {(9) other recreational dwellings and several additional accessory structures
within the approximately eight (8) acres of North Junction. The existing/replacement dwelling is
the tenth dwelling in the area and is located 180’ south of the railroad tracks. This represents a
density of 1.25 dwelling units per acre. Similar densities have been maintained for more than 70
years in North Junction — decades before this area was included in a Wifd & Scenic Area. As
such, Staff finds that the “natural value” of this area is limited and must be viewed within the
context of existing recreational dwellings and their accessory structures. Residential uses
obviously have existed on the subject parcel for some time. Therefore, Staff finds that the
proposed replacement dwelling will not result in the permanent destruction of natural value.

B. Chapter 5~ Conditional Use Review

Section 5.020, Authorization to Grant or Deny Conditional Uses, and Standards and
Criteria Used

A. The proposal is consistent with the goals and objectives of the Comprehensive Plan
and implementing Ordinances of the County.

Wasco County Comprehensive Plan Chapter 14, Section B.1.c (Page 14-9).

c. The Deschules and John Day Scenic Waterways: These walenvays are
protected by the State Scenic Rivers Act and the E.P.D. Division 5 (§3.755(5).

FINDING: The cited Environmental Protection District (EPD) is addressed above in Section
3.910, where effects on natural value are evaluated. Furthermore, the development triggers a
conditional use review, and the applicable standards are addressed throughout this section.

Wasco County Comprehensive Plan Chapter 15— Goal #5 Open Space, Scenic and

Historic Areas and Natural Resources

To conserve open space and protect natural and scenic reéources.
)
Policy 5 Wild & Scenic Rivers

The Deschutes and John Day River Scenic Waterways shalf be maintained and
protected as natural and open space areas with consideration for agriculture and
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recreation.

Implementation
A. Coordinate all land use planning activities with the Bureau of Land Management,

Oregon State Depariment of Transportation and the Warm Springs Indian
Reservation. These three parties shall be notified of all proposed land actions
within the Deschutes River and John Day River Scenic Waterways for their
review and comment.

FINDINGS: Staff finds that the subject property, while developed, does not consliiute “open
space” or a "natural or scenic resource” because it is in a “neighborhood"” that has existed for
several decades. It follows that this area is not necessarily “natural.”

The Bureau of Land Management (BLM), Oregon State Highway Division and Warm Springs
Indian Reservation were notified of the proposal, Three employees of the State Highway
Division were notified on October 23, 2014 and will be notified upon issuance of this decision.
BLM and Warm Springs Indian Reservation will also be sent a notice of this decision.
Specifically, the BLM Prineville District will be notified and two individuals with the Confederated
Tribes of Warm Springs will be notified. Additionally, the Oregon Parks and Recreation
Department was notified on October 23, 2014, and will be notified upon issuance of a decision
in this matter.toc.

B. Allow agricultural operations within the Deschutes and John Day Scenic
Waterways.

FINDINGS: Agricultural operations within the Deschutes River Scenic Waterway are allowed.
The underlying zoning of all properties within the Deschutes River Scenic Waterway is
Exclusive Farm Use (EFU). However, the subject property is 14 acres and contains poor soils
(predominately Class Vil). In light of the subject parcel's size and soils agriculture operations on
the property, or in North Junction, are not realistic.

C. Allow only buildings customarily provided in conjunction with farm use within the
visual corridors of the Deschutes and John Day Scenic Waterways.

FINDINGS: Including this replacement dwelling, there are nine (9) residential structures and
several additional accessory structures (i.e., sheds) in North Junction. None of the dwellings,
residences or accessory structures are customarily provided in conjunction with farm use, as
there is no active farming within this area (although there is limited ranching south of the railroad
fracks).

it cannot be determined what the exact “visual corridor” of the Deschutes River Scenic
Waterway is as it relates to this property or North Junction. Visual corridor is not clearly defined,
deiineated or mapped for this property by the Oregon Scenic Waterways, County's
Comprehensive Plan or LUDO and can mean many different things. Regardless, the
replacement dwelling will be approximately 180’ south of the raiiroad tracks. Due to the
topography and railroad track between the residence and the Deschutes River, the existing
home is not visible from the river.

D. Encourage the preservation of landscape features of the John Day and Deschutes
Rivers.

FINDINGS: Similar to “visual corridor,” “landscape features” is not defined by the Plan or LUDO. It
likely refers to features that are visually significant land or water features which are not man-made:
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mountain, plateaus, rivers, waterfalls, ravines and so on. The subject property is flat, with no
significant vegetative or geologic features. Therefore, there are no features {o preserve.

B. Taking into account location, size, design and operational characteristics of the
proposed use, the proposal is compatible with the surrounding area and development
of abulting properties by outright permitted uses.

FINDING: The request is consistent with criterion B.

(Location) The current owner applied for a Conditional Use Permit on July 1, 1985. This
request was approved by the Planning Commission on August 5, 1885. The decision was
appealed to the Wasco County Court (now Board of Commissioners), who held a public hearing
on September 25, 1985, and continued the hearing to October 23, 1985. At the October
hearing, the County Court upheld the Planning Commission’s decision to approve the
manufactured home on the property. The manufactured home placement permit was signed by
the Planning Department on July 2, 1987. The home has been on the subject parcel for nearly
30 years. Throughout the home's history of existing on the property, the Planning Department
has never received a complaint about the house being mcompatlble with the surrounding area
or abutting properties.

(Size and Design) In considering this criterion, staff interprets the ordinance to place emphasis on
the nature of the use, more than on the particular architectural characteristics of a proposed
structure. In this instance, the proposal is to replace a 1,248 square foot single family dwelling
with a new 1,248 square foot dwelling, 15" in height measured at average grade,

(Operational Characteristics) The replacement dwelling will not adversely affect surrounding
agricultural land because: (1) it has existed on the subject parcel for over 27 years, (2) there are
adequate separation distances, topographical changes and vegetative screening between the
dwelling and surrounding properties (3) there are no adjacent properties that have a history of
being used for farm use; and (4) the development of a single family dwelling on the subject parcel
will neither destabilize the land use pattern of the area nor have a cumulative impact that will result
in substantial changes in the land use pattern because the request is to replace an existing
dwelling in-kind.

(Operational Characteristics) The proposed dwelling will not adversely affect surrounding
agricultural land because: each of the abutting properties surrounding the subject parcel are
developed for residential use; some parcels contain multiple dwellings. The North Junction area is
characterized as being a “second home” community. That is, the dwellings are not used
permanently, but in a temporary manner {typically 20 — 60 days of out the year). The homes in the
community serve as “retreats” or “getaways” for family and family-friends, which according to
assessor data seem to be primarily from the Portland metro area. The owners plan to use the
proposed dwelling approximately the same amount of time per year (40 days out of the year) as
they have used it in the past. The proposed replacement dwelling would be similar to how all the

. other houses in the community appear to be used and occupied (i.e., people come to visit to enjoy
the solitude, beauty, fishing and river access). Site visits confirmed the temporary use of dwellings
in North Junction. As such the proposed use will not alter or change the existing use of land within

North Junction.

C. The proposed use will not exceed or significantly burden public facilities and services
available to the area, including, but not limited fo: roads, fire and police protection,
sewer and water facilities, telephone and electrical service, or solid waste disposal

facilities.’

Attachment D ~ Staff Report Page 9 of 12
PLACUP-14-08-00071 {O.M. Wilson) .

1-60




FINDING: With a condition, the request complies with criterion C.

The existing and replacement dwelling is served by Deschutes River Access Road, a 12-15" wide
private gravel road. Roads are addressed in D.

The subject parcel is not located in a wild fire or structural fire department.

This area of the County is patralled by the Wasco County Sheriff's Office. Staff concludes that a
replacement dwelling which does not increase density in the area will not significantly burden the
Wasco County Sheriffs Office.

A subsurface septic disposal system exists on the subject parcel. The owner needs to be aware

that prior to issuance of zoning approval on a building permit application, the property owner will
have to obtain septic approval from the Wasco-Sherman Public Health Sanitarian. A condition

stating this is included. '

Electrical service is available to the area. Electricity is provided by Wasco Electric Cooperative.

Telephone service is unreliable in the area due to the steep canyon walls and lack of cell phone
fowers. No “land-line” felephone setvice is available.

Garbage is disposed of by the owners in Maupin.
D. The proposed use will not unduly impair traffic flow or safely in the area.

FINDING: Deschutes River Access Road, a private road, dead-ends north of the subject parcel.
There is an existing driveway south of Deschutes River Access Road. This driveway will remain
unchanged. The proposed replacement dwelling will not increase or change traffic in the area,
therefore, the request complies with D.

E. The effects of noise, dust and odor will be minimizéd during all phases of development
and operation for the protection of adjoining properties.

FINDING: With conditions, the request is consistent with E.

(Noise and Odor) Residential construction of this scale and nature is short in duration and will not
create undue noise or odor given the distance and existing vegetation between the proposed
development and all property lines.

(Dust) During residential construction vegetation will be disturbed that exposes soil and creates
a high probability for airborne dust that can create a nuisance for surrounding property owners.
A condition is included requiring the owners to maintain existing trees and vegetation to the
greatest extent possible and to reseed and/or revegetate disturbed areas within the first planting
season (October — April).

F. The proposed use will not signiﬁcanﬂ)} reduce or impair sensitive wildlife habitat,
riparian vegetation along streambanks and will not subject areas to excessive soil
erosion. '

FINDING: The subject parcel is not located in the Sensitive Wildlife Habitat Overlay zone.

There are no identified streams on the property. The Deschutes River is located over 250 from the
northwest corner of the subject parcel, and the request is for a replacement dwelling on the same
footprint. The proposed replacement dwelling will have no impact on sensitive wildlife habitat and
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riparian vegetation. With a previous condition requiring reseeding and revegetation of disturbed
areas, the land will not be subject to excessive soil erosion.

G. The proposed use will not adversely affect the air, water, or land resource quality of the
area.

FINDING: With previously stated conditions, the request is consistent with G.

(AIr) The proposed single-family dwelling will not adversely affect air quality because air pollution
created by a single-family dwelling is minimal. The most common form of air pollution would be
smoke from a woodstoveffireplace. This pollutant is regulated by the Oregon Department of
Environmental Quality via standards for woodstoves.

(Water) The owners previously complied with the North Central Public Health Department
requirements to install a septic system. Compliance with all sanitation requirements has ensured
- groundwater quality in the area has not been adversely affected by the new dwelling.

(Land) A previous condition requiring maintenance of vegetation and reseeding or revegetation of
all disturbed areas upon completion of the dwelling will ensure that excessive soil erosion does not

occur.

To further ensure that land currently devoted to or available for agricultural use is not adversely
affected by the proposed farm use, a condition was previously included, requiring the owners to
record a farm management easement with the County Clerk's Office.

H. The location and design of the site and structures for the proposed use will not
significantly detract from the visual character of the area.

FINDING: The standard does not require that there be no visual impact from the dwelling, but that
any impact not be significant. The development pattern on surrounding land consists of
recreational cabinsfhomes. There is an existing manufactured home on the subject parcel that is
used by the owners on a seasonal basis. A request has been made to replace this home with a
new home of the same size/height to be located on the same footprint. With the use of earthtone
colors and the maintenance of existing trees on the property, the new home will not significantly
detract from the visual character of the area.

I, The proposal will preserve areas of historic value, natural or cultural significance,
including archaeological sites, or assets of particular interest to the community.

FINDING: According to the Wasco County Comprehensive Plan, there are no historic, natural,
cultural, or archaeological sites on the subject parcel, nor are there any assets of particular interest

to the community.

J. The proposed use will not significantly increase the cost of accepted farm or forest
practices on surrounding lands devoled fo or available for farm and forest use. (Revised

1-92)

K. The proposed use will not force a significant change in accepted farm or forest
practices on sumounding lands devoted fo or available for farm or forest use. (Revised

1-92)

FINDING: The request complies with J. and K. For the purpose of addressing these criteria,
"surrounding lands” are considered fo be all adjacent properties.
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The replacement dwelling will be surrounded on all sides by properties that have no history of
farm use. The subject parcel and adjacent properties generally contain agricultural capability
class VIl and Vi1, which are considered unsuitable for commercial farm use in Wasco County.
The request will not significantly increase the cost of accepted farm or forest practices on
surrounding lands devoted to or available for farm and forest use because no resource use
exists and it is unlikely, based on soils, that there will never be commercial farm or forest use in
this area. Without the existence of farm or forest practices on surrounding lands, the proposed
use cannot force a change in accepted farm or forest practices on surrounding lands.

C. Chapter 10 - Fire Safety Standards

Section 10.110, Siting Standards — Locating Structures for Good Defensibifity

Section 10.120, Defensible Space — Clearing and Maintaining a Fire Fuel Break

Section 10.130, Construction Standards for Dwellings and Structures — Decreasing the
Ignition Risks by Planning for a more Fire-Safe Structure

Section 10.140, Access Standadrds — Providing Safe Access to and Escape From Your
Home

Section 10.150, Fire Protection or On-Site Water Required — Ensuring Dwellings Have
Some Fire Protection Available Through Manned or Unmanned
Response)

FINDING: With conditions, the request is consistent with Chapter 10 — Fire Safety Standards.

The fire safety standards, adopted by the Wasco County Court and effective February 5, 2007,
require property owners to be aware of potential fire risks in areas outside of urban areas of
Wasco County, and requires compliance with siting standards, fuel break requirements,
construction standards, access standards, and on-site water storage requirements.

The subject property is not located within the boundaries of any wildfire or structural fire district,
however, according to the application submitted on September 27, 2014, and based on staff's
site visit to the property on October 15, 2014, staff verified that the replacement dwelling is able
to comply with all of the fire safety standards.

Every few years there is a wildfire on one side of the Deschutes River. With windy conditions, it
is easy for fand on the opposite side of the river to catch on fire. It is essential that the owners
comply with the fire safety standards fo reduce risk to themselves and their property. The
proposed roof of the replacement dwelling will be metal to reduce the chance of the home
catching on fire during future wildfires. The new home will not have any chimneys or
stovepipes. A minimum fuel fire break of 50 is, and will continue to be maintained around each
building. Utilities from the power pole to the home are underground. There is an existing on-
site well to provide water to help fight a fire.

The property owners have completed a Fire Safety Standard Self-Certification Form, and it is
located in the Planning Department file. By signing the self certification form, the owners have
acknowledged that they understand these standards and commit to achieve compliance with
them within one year of the date of approval and maintain them through the life of the
development. This certification further commits all future property owners to this same
requirement. A copy of this self-certification form is available for inspection at the Wasco
County Planning Department under Files PLACUP-14-08-0007. A condition making current
and future owners aware of this is included.
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ATTACHMENT E - LIGHTING STANDARDS

Good Neighbor [T

PRESEMTED BY THE NEW ENGLAND LIGHT POLLUTION ADVISORY GROUP (NELPAG) AND §KY Puéusmus CORP.

Whatis good lighting?

Good outdoar lights Improve visibility, safety, and a
sense of security, while minlmizing €nergy use, oper-
ating costs, and ugly, dazzling glare.

Why should we be:concerried?
Many olitdoor lights are.poorly designed or. improp-

" erly almed. Such lights.are costly, wasteful,.and dis- -

tractingly glary. They harm the nighttime environ-

ment and néighbors” praperty values. ,
IR fiere's the basle rule of thumb: If.yol can see.

the bright bulb from a distance, it's-a-bad-}ght: With

a good:light, you see lit ground.instead of the daz-

zling bulb: *Glare* Is-ight that beams directly:from a.
bulb-inte your eye, it harpers fhe vision of:pedestii-
ans, cyci[sts and drivers:

i.lght Trespass Poor outdoor ighting. shines onto
neighbofs’ properties and into bedroom windows,

reduclng privacy, hindering sleep, and:giving the area
an unattractive, trashy look,
- Fnergy Waste §giin outdoor lights waste energy by
“spiillng ‘Tiueh of their light where It [s not.needed;
such as.up nto the sky. This waste restilts in high
operating. costs. We waste over a billion dollars a
year In the United States needlessly fighting the
night sky.
mmlimys that beam uselessly above the hori-
"Zon credta miurky skyglow — the "light pollution” that
washes-out our view of the stars,

How:do t'switch to good lighting?

~ ER Provide. only encugh light for the task at hand don't
over-light, and don't spill light off your property.

Spedfying. enough light for a job Is sometimes hard

to do on paper ‘Remember that a full Moon can
make an afea quite bright. Some lighting systems
. illuminate areas 100 times more brightly than the
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Typleat “Wall Patk”

Typlcal “shod Boy”
Forward throw)

Opague Reflector
(amp Inside)

Area Hood Light

with Hood

YDA
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full Moont More importantly, by choosing properly  \What You Can Do To Modify Existing Fixtures

shielded lights, you can meet your needs without
bothering neighbors or poiluting the sKy. -
E’Z Aim lights down. Choose “full- cutoff shielded* fix-
. tures that keep light from going usetessly up or side-
. ways. Such fixtures produce minfmum glare. They
create a pleasant-fooking environment. They
increase safety because you see liluminated people,
cars, and terrain, not-dazzling bulbs,
KX Install fixtures carefully to maximize their effective-

change this ...

_ness on the targeted area and minimize thelr impact

glsewhere. Proper alming of fixtures Is crucial. Most N flooDLGHT

are almed too high. Try fo install them at night,

when:you.can see where all tha:rays.actually go.
Properly almed and shielded lights may cost more
initiatly, but-they save you far more in.the long run.
They can {lluminate your target with a low-wattage
bulb just as brightly as a Wasteful light does with a
high-wattage bulb, -

EX choose energy-efficlent iow-pressure sodium (PS)
or high pressure sodium. (HPS) lamps: wherever yel-
lowish-light will do the Job. Use less efficlent white

to this
{install vison

_ lights only where ideal color renditiont Is important.
B where:feasible, put fights on timers to turn them off WAL PACK
eéach night after-they are no longar needed. Put home
security lights on a motion- -

detector switch, which tums
them on only- when: someone

- enters the area;-this: provides a
great detement effect;l

Replace Bad Bghts:with good. [ights

- You'll save energy and money.
You'll be-a.good nelghbor And

youll help preserve our view
of the stars. \mnn UGH = 2

Fresented by the

¢ New England Lighit Poliution Advisory Group (NELPAG)
(httpd//cfa-www.harvardiedu/cfa/ps/nelpaghitnl) and.
Sky publishing Cotp: ¢ittp//wwwiskypubicomy),
NELPAG.and Sky Publishing Corp. support the .
tnternatlonal Dark-Sky Assodatlon (IDA) (ttp//www.darksky.ong/).
We urge all-individuals and groups Interested In the problems of light
pollution and obtrusive lighting to suppott the IDA and subscribe to its
newsletter. IDA membership costs $30 per year; send your check to laA.
3225 N. Frst Avenue. ‘mcson AZ 85719 HSA.
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FARM MANAGEMENT EASEMENT

Owner Name:
Mailing Address:

O.M. Wilson Jr. et. al., herein called the Grantors, are the owners of real property

described as follows:
Township 7 South, Range 14E East W.M., Section 8D, Tax Lot 500; Account 12781

In accordance with the conditions set forth in the decision of Wasco County Planning
Staff, dated November 6, 2014, approving a Conditionat Use Permit to replace an existing single
family dwelling (manufactured home) (File PLACUP-14-09-0007), Grantors hereby grants to the
Owners of all property adjacent to thé above described property, a perpetual nonexclusive

easement as follows:

1. The Grantors, their heirs, successors, and assigns hereby acknowledge by granting of
this easement that the above described property is situated in an Exclusive Farm Use
zone in Wasco County, Oregon, and may be subjected to conditions resulting from farm
or forest operations on adjacent lands. Farm operations include, but are not limited to,
the raising, harvesting and selling of crops or the feeding; breeding, management and
sale of livestock or poultry, application of chemicals, road construction and maintenance,
and other accepted and customary farm management activities conducted in
accordance with Federal and State laws. Forest operations include, but are not limited
to reforestation of forest land, road construction and maintenance, harvesting of forest
tree species, application of chemicals and disposal of slash, and other accepted and

customary forest management activities conducted in accordance

After recording, please return original to:
Wasco County Flanning Department
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with Federal and State laws. Said farm or forest management activities ordinarily
and necessarily produce noise, dust, odor, and other conditions, which may conflict with
Grantors' use of Grantor's property for residential purposes. Grantor hereby waives all
common law rights to object to normal and necessary farm or forest management
activities legally conducted on adjacent lands which may conflict with grantors’ use of
grantor's property for residential purposes and grantor hereby gives an easement to
adjacent property owners for such activities.

2, Grantors shall comply with all restrictions and conditions for maintaining residences in
the Exclusive Farm Use zone that may be reguired by State and local land use laws and

regulations.

This easement is appurtenant to ail property adjacent to the above described property and shail
bind to the heirs, successors and assigns of Grantors and shall endure for the benefit of the

adjoining landowners, their heirs, successors and assigns.

IN WITNESS WHEREOF, the Grantor has executed this easement on

L2201
Titleholders Signature
Titleholders Signature
STATE OF OREGON )
COUNTY OF WASCO)
Personally appeared the above named , and

acknowledged the above easement {o be his voluntary act and deed.

Notary Public for Oregon
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October 26, 2014

To:

John Roberts, Director

Wasco County Planning Department
2705 East Second Street

The Dalles, OR 97058

Fromu

Gabriel Watson
1830 NW 23 Place
Portland, OR 97210

Re:
PLACUP-14-09-0007

To Whom It May Conicern:

[ am writing this letter to offer my full support for the applicant. The
Deschutes River is a beautiful resource and this application demonstrates that
recreational and residential development can exist within the visual corridor of the
Deschutes River, Here the applicant has demonstrated that screening, adherence to
the reasonable interpretation of WCCP and WCLUDO, and Scenic Waterway
suggestions, allow legal development of structures within % mile of the Deschutes
and in places where statute has in the recent past been interpreted to prohibit any
development, ' '

Two years ago, my co-owner and [ were denied a permit to build a non-farm
dwelling on a lot less than 400’ from the parcel involved in this application, With the
exception of variances and the flood hazard overlay, neither of which were relevant
to the denial, our application PLAAPL-13-08-0001 & PLAAPL-13-08-0002 {original
application PLAQJR-12-08-0001) were subject to the same review criteria as
PLACUP-14-09-0007 (this Application). Fortunately here, it appears the County will
reach the correct, legal, and equitable decision to APPROVE the application.

It remains to be seen whether this application will be draw the same
paternalistic scrutiny as others. If objections are raised by Doug Robertson, Jim

Harlow, or John Hartung, each of whom simply ignore land use laws to develop their

own properties--1 pray the county is willing to view there objections as nothing
more than desperate attempts of a select few to benefit only their own interests by
depriving others of an equitable and a fair process.

Land use laws and planning exist to harmonize varying uses while protecting

resources of societal value. Laws do not exist for the sake of preserving self-
interests through prohibition or exploitation of statutory ambiguities.
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The Wasco County Comprehensive plan recognizes the natural value of the
Deschutes River and aspires to limit obtrusive structures within the river’s visual
corridor. This structure is to be of a natural color that will blend into the
surrounding environs. A development that provides for sufficient screening,
appropriate blending measures, and follows appropriate conditions of approval can
be successfully built along the waterway without being part of the ‘visual corridor’.
Further, the comprehensive plan makes an exception for recreation—the exact use
for which this dwelling is proposed.

This application is submitted in accordance with the conditions and
suggestions of County Planning, approval of the Scenic Waterways Program, and the
reasonable input of good and fair neighbors—it should be approved.

{ am the third generation of a family that has been a part of the North
Junction community for more than fifty-five years—our connection with the river
and the land goes beyond words, As an individual, I feel strongly tied to the river
community: | have guided the river for more than twenty years, volunteered with
the local fire department and shared my property with countless others who share
in my deep respect and understanding for the value of this magical place. This
summer I had the opportunity to meet Mr. Vance, a member of the partnership
represented by Mr. Wilson—he belongs at North Junction as do every one of the

members in his group,

For all of these reasons I again kindly request that this application be
approved.

Sincerely,

Gabuiel Watson

I wish to have my letter read by the Planning Director/Conunission and become a part of their
record and therefore request the status to have the standing provided in Wasco County Land
Use and Development Ordinance Section 2,130 for aceeptance of my letter into the hearing

record,
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October 29, 2014

Ta:

John Roberts, Director

Wasco County Planning Department
2705 East Second Street

The Dalles, OR 97058

From;

Nancy Erz

2815 NE 77 Place
Portland, OR 67213

Re:
PLACUP-14-09-0007

To Whom it May Concern:

I am writing this letter in support of the applicant.  would hate to see any
family put through what my family has been subjected to In the denial of a very
similar sitnation,

Two years ago, my nephew and his co-owner were denied a permit to build a
non-farm dwelling on a lot less than 400’ from the parcel involved in this
application. With the exception of variances and flood hazard overlay, neither of
which were relevant to the denial PLAAPL-13-08-0001 & PLAAPL-13-08-0002
(original application PLAQJR-12-08-0001) were subject to the same review criteria
as PLACUP-14-09-0007 (this Application). It appears approval is forthcoming in
this situation, .

It remains to be seen whether this application will be subjected to the same
scrutiny by Doug Robhertson, Jim Harlow, or John Hartung, neighbors at North
Junction that claim it is all about the scenic river they are trying to protect, while
they ignore the same regulations they attempt to hold others to.

If they show little interest in opposing this permit, it is my opinion that it will
make blatantly clear their hypocrisy and self-serving motives in opposing the
building of a small structure, much smaller than any of theirs, when they went to
great lengths to oppose PLAAPL-13-08-0001 & PLAAPL~13-08-0002 (original

application PLAQJR-12-08-0001),
While I support the applicant regarding PLACUP-14-09-0007, I do feel that

its approval will demonstrate inconsistency in the application of the law as created
and defended by the actions of Doug Robertson, Jim Harlow and John Hartung.
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This application is submitted in accordance with the conditions and
suggestions of County Planning, approval of the Scenic Waterways Program, and the
reasonable input of good and fair neighbors—it should be approved.

Sincerely,

Nancy Erz

1wislt to have niy letter read by the Planning Director/Commission and become a part of their
record and therefore raquest the status to have the standing provided in Wasco County Land
Use and Development Ordinance Section 2,130 for acceptance of my letter into the hiearing

record.
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“,%j\ N\ Wasco County Planning Department LAND USE APPLICATION |

“Service, Sustainability & Solutipns” B ] ) e
7 2705 East Second St. » The Dalles, OR 97058 FILE NUMBER; YLHCUTD“ {q "Oq Oodj
{541) 506-2560 » weplanning@co.wasco.or.us . .
wwLca.wasco.onus/planiving TEE; { &?6
Date Recelved: Piannerlr‘:itiais: Date Complete: ‘q/(_p/ [L}«Phnner Enttla]s n‘DR
APPLICANT INFORMATION OWNER INFORMATION ' o
Name: _O. MeERADTH WILSON . Name: 0. WIEREDITH WILSpa
Address: 207, M 20*’* /H/F _ Address: 202 A 2O AUE.
City/state/zip: _PoRTLAND, DR 97209 city/state/zip: _ FOLTLANVD , DR 97209
Phone:_ 502 ~ 912~ 5090 Plione: 502 <972 = 5090

Email: e @ u Y AGAY, LD Email: met@ u)l‘l‘bOYLéWQW. (oM

"PROPERTY INFORMATION

Township/Range/Section/Tax Lot(s) Acct## Acres Zoning

28 _4E 8 D 500 O A-1{19), D-

Property address (or location): __ 78 /46 & D 500 ' DESCHUTES Accgss Foad

Water source: WAL, ‘0/\/ Vs Séwag‘e disposal method! _SE P71 THNK. .

Name of road providing access: ___ BCty PESCHuTES ALcrss RoAad

'Current' use of property: KECEERTIOMAL. AomE, Use of suirounding properties:. RECREATIONAL: HIMES

Do you own neighbormg property? O NO U YES (description) goy ADIALENT, 2. ijt) ALRES RS zgg Hs g
el 123

DETAILED PROJECT DESCRIPTION {proposed use, structures, dimensions, etc.):
ﬁé’ﬁ/ﬂ'ﬂﬂﬁ\/f OF rwmm Mf?‘A/(/F'/rf CTYRED /ﬁnmé THAT W AS_DESTRONED
8y ‘ / hopmE 15 24°x827
WITH TWO SE2ZN0oNS pFESET BY 4% THE REPLACOMENT #oum€ itl BE 24k52°
Wity 73/5 SECTIONS ALIapNED . THE MfS???NF?? oF THE MW /«L{)mF VL“JBIF?@

THE_EXISTING HDmeE FoUvNDATIDW LAMN BE REUSED . HEILHT DF_THE

REPLALEYAENT STRUCHIRE LS HPPROXI ALY (8] st v THE
_EXISTING  STRUCTVRE.

0 Additlonal description/maps/pictures attached

Land Use Application Page 10f3
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LEGAL PARCEL STATUS

Partition, Subdivision, OR o |
Most Recent Pre-9/4/1974 Deed ii: ___9371] C_ Pecren Pﬁ‘> Date Filed: maY 3/, 1260
Current Deed i Date Filed:: .

The deed and o map showing the property described In the deed(s] must accompany this application,

SIGNATURES * ! \ ‘
ppplicant(s): O Mo dtl (/Jd,;,m.(,yu Date: R+ 2414

. Date:
Property Ownerls): <J, Wpumdﬂ Dater _ A 24t &4

Date:

Dater

Datey

Date:

PLEASE NOTE: Before this apalication will be processed, you must supply all requested information and forms; 8nd address ail fisted
or Feferenced criterla, Pursuant to ORS 215,428, this office Wil reviéw the application for completenessand notify Applicant of any

deficiericies within 30 days of submission. By signing this form, the property owner of property owner’s agent Is granting permission

for Piannlng Staff to canduct site Inspections on the property.

ALL LAND USE APPLICATIONS MUST INCLUDE:

E/ pplication Fee ~ Cash or Check {credit cards now accepted with additional fee)
Site Plan :

EE/E!evatEon Drawing
Fire Safety Self-Certification,

& Other applicable Information/application{s):

o _Cup
E/Dm.mwk{\bm p)’om b lt‘v"{ E“D’—ri‘

a3

APPLICATIONS FOR PROPERTIES IN THE NATIONAL SCENIC AREA MUST ALSO INCLUDE:

{1 Scenic Area Apptication/EXpedlted Review
{1 Color and Materlal Samples

{1 Landscaplng Plan

O Grading Plan

(b Other applicable information/application(s):

a.

n|

tand Use Application Page20f3
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Wasco County Planning Department

“Service, Sustainability & Solutions” * _

2705 East Second St. » The Dalles, OR 97058 FILE NUMBER: ZLUCUL -] 0 - o0y
(541} 506-2560 » weplanning@co.wasco.orts

wwiw.co.wasco,or.us/planning,

CONDITIONAL USE PERMIT

DETAILED SPECIFIC WRITTEN REQUEST
PERKIT FPR KEPLALEWENT 0F AN_EXISTING  mANVEACIVRED e
THAT wHS DESTROYED BY WATER. DPAmALE FED BROKEN PIPES,

: ~ {Attach additional pages if necessary)
DETAILED STRUCTURAL INFORMATION - - :

Fo

/DEvelopm i

Dwefliﬁ:g. _ j57 - 1,248 P
Driveway EXIsT/NG 290" ,
Accessory Structure Jo ! /67 19 SF

Agricultural Structure

‘.I;welling : :
PRIVEIAY 240’ /0’ M/A |
AUEIDRY STRUCTIRE (e 14’ /0! 19¢sr

1, 246 SE

CONDITIONAL USE CRITERIA — LAND USE & DEVELOPMENT ORDINANCE {LUDO) CHAPTER 5

-

1. ‘Fhe propesal must be conslstent with the goals and objlectlves of the Comprehensive Plan and LUBO,

2. Takinginto account focation, size, design and operational characterlstics of the proposed use, describe how your
proposal is compatible with the surrounding area and development of abutting properties by outright permitted uses;
THE EXISTING HomE WAS APPROVED JAL [98%5. THE HOWE s BEEA USED
As A RECCEATIONAL PROPERTY AT NOLTH JUNCTION, THE Hamle 15
SEPARATED FROM THE A DTHLENT HOMES ALoMéb THE DESCHHES BIVER
BY A BEBM hip BAIROAD TEACK . THE HOME 1S NOT 1151 BLE
FEON. THE RIVER. . THE MEYW HIME pilcl. HEDEFORATE EAEBTH TONE
COLDRS W Teting —7HE  ENV/EINMEBIT,

Conditional Use Permit Page 1 of 3
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Conditlonal Use Permit

Describe the operational characteristics (hours of operation, equipment used, etc.) of the proposed use:

Home__used Fof RECECHTION. FRImARILY _APEIL T0 0CT» BFR,

Describe the number of peoplefemployees/customers associated with the proposed use:

_THERE ARG MNE FPARTNERS . No g3PLD YEES, Wb _(IsTomERS

. The proposed use cannot exceed or significantly burden public facilities and services available to the area. Please
describe the impact the proposed use will have on the following public facilities and services:

Roads: ~THE STRULTURE 1S _BEMIMO_THE LOCKED GATE oM THE
_PESCHUTES ACLEZS RodDd. THEEE 15 MO PUALLIC AelEeXS

Fire & Police Protection: W4 &0 COUNTY d Bt.m . e 'Pfeapf,swrg Ha-s
RBEEN V36D @5 A cTHALING BEeR FRIE HOT SHITS Fr4LHTING

FIREY /N THE DESHITES 4N Yonl. WﬁﬁdOW
Sewer&Water:  MIATER : ON Siv€ WELL-. SEWER  SEPTIC mr\lfé.

Electrical & Telephone: F 2 227 LA C . SE"IE‘.MICF RUNS FEOM. A
FPore NEXT 70 7#H& RAICRIADT RACK., YN DEREG Roun

7D AHE  HOmE.
Solid Waste Disposal $n¢. 2w dSTE 1< HAVLED DVT 70 mAJPrAl.

. The proposed use will not unduly impair trafflc flow or safety in the area. Does the subject property have a road
approach permit from Public Works on file for the use? () NO O YES, Permitif -

Describe the number of trips per day that will be generated by the proposed use: L ess thon ona

How will you minlmize the effects of nolse, dust and odor on adjoining properties during development and cperation?

WE BRE $SEPARATE _FErromt EXISTING PROPERTIFS., THE. REPLACGNEN

HOME WIL( BE mANUFACIVIRGD oF SITE. Lo NSTRUTILON AenaTy

Mmmmwf;ﬂm%ﬁa@w

REV LAY EMENT PELIVERY D F THE _MEW HoMLE

Page 20f 3
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6. __How will the proposed use affect sensitive wildlife habitat and riparian vegetanon along strearnbanks? How wn!! soni
. erosion be avoided? You may need to contact the Oregon Department of Fish & Wildlife,

ﬂfz’ wwmow 57‘ ’Wx&amé’ X 007‘5/)55 DE mww—’e WB/??J?

7. The proposed use will not adversely affect the air, water, ot land resource quality of the area,

__THE PROPOEED Y3E il Rerndinl THE Sdwies 4L 7M4E
ExXASTING 1BE .

8. The location and design of the site and structures for the proposed use will not signiflcantiy detract from the visual
' character of the area, This may be done though siting, new vegetation, colors, materials or other.

L. 22 L
VSIAIG LD LDRS mATCHzM THE EMWILON M ENT

9. The proposal will preserve areas of historic value, natural or cultural significance, including archaeofogicai sntes, or assets
of particular interest to the community,

THE RERACEMENT Mome ullcl ADT mefged 4y

DY _THE _APBOVE

10, The proposed use will not significantly increase the cost of, or force a significant change to, accepted farr or forest
practices on surrounding lands devoted to or available for farm and forest use,

Describe the agricultural uses {orchards, wheat, grazing, etc.) that are within 0.25 miles of the proposed
development, How will the proposed development interact with surrounding agriculture uses?

THE RE. WG HADE. D (PRt on FACHL R

FORELT YEE. THERE [S MO ALRICIILTUEASL, ,%ﬁumj

Wt 2iInl - 26 MES OF e SITE .

Pi\Development Applications\CUP-General.doc tast Updated June 2013

Conditional Use Permit Paga3 of3
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Wasco County Planning Department
“service, Sustainability & Solutions”

2705 East Second St. « The Dalies, OR 97058
{541} 506-2560 « e¢plannhig@co.wasto,of.us
wanw.coavasco.orus/planning

FIRE SAFETY STANDARDS
SELF CERTIFICATION FORM

This checklist certifles that Applicant/Owner has reviewed, understands, and commits to malntain
compliance with Wasco County Fire Safety Standards. The information contained in this forin shall be
recorded with the Wasco Cotinty Clerk.

Fire standards are listed in thelr entirety, with llustrations, in Chapter 10 of the Wasco County Land
Use & Development Ordinance {WC LUDO) and Chapter 11 of the Wasco County Natlonal Scenic Area
Land Use & Developiment Ordinance (NSA LUDO), Please confirm compliance by marking the
appropriate box and providing written comment If necessary. If compliance with appllcable standards
cannot be certified by Applicant, please contact the Planning Department to request a modification to
Fire Safety Standards.

File Numbar':,'P(—aACpr* 14 -09 - OOO’?

PROJECT DESCRIPTION: REPLALEWIET pFE_An) EXISTING MANVFAeTY RED Hulé

THRT s DESTROYED 8BY AR D AlE FRuwA 3120}4(:7\/ PLPES

APPLICANT INFORMATION OWNER INFORMATICN

Name: 0. MEREDITH WILSIN  Names _0, MEREDITH 1L SON
Address: 202 A &) 207 dvEr, Address: 202 #Mu) 20T MK,
City/stote/zlp: PDRTILAND, DR 97209  city/state/zip: PpRTLd~D; PR 97209
Phone: _20%+ 972 -5090 Phone:_%0D% - 472 - D490
Emal;_met @ w't"sm\,_,m&v. DA Emali: +@. wilspwo

PROPERTY INFORMATION

Townshlp/Range/Section/Tax Loi(s) Acctit Acres Zoning

15 _4E B D 500 12774) Iz K-1000) EPD-T

Property address (or location) __NoRTH qUNEz1oM , Whsin couny , bRELAN

Fire Safety $élf-Certification Page 1 of §
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SITING 10,110/11.110 - Please show approximate areas of steep slopes and proposed building
locations relative to the slopes on the site plan. Information shall be sufficient to demonstrate the

following: NOTE: Select elther B(1} or B(2).

A.  You have Identified site(s) for your building(s) that are not steeper than 40%.
0] Yes — Comment /1,/4? Pcs’o/a e A Dwaﬁﬁz'ng 1 No, See Attached Fire Safety Plan

B(1). If your property Is located In a Resource {A-1, F-1 or F-2) or Large Lot Residential Zone please
show, on the site plan, that you have identified site(s) for your bullding(s) that are at least 50 feet
back from the top of any slopes steeper than 30%;

O Yes — Comment &‘& ﬁg¢ [4 (7 M Dweﬁgz"jj [0 No, See Attached Fire Safety Plan

B(2). If your property is located in a Resource or Large Lot Resldential Zone please show you have
identified site(s) for your building(s) that are at least 30 feet back from the top of any slopes
steeper than 30% on the site plan and certify that you will be implementing the structural
techniques for increasing fire resistance discussed in 10,110(B){2})/11.110(B}(2) of the ordinance.

(] Yes - Comment A/Z’A &@é‘m M Duem‘:h\j {1 No, See Attached Fire Safety Plan

DEFENSIBLE SPACE 10,120/11.120 - Please show building location{s) including a boundary for the 50
foot fire fuel break boundary on the site plan. Information shall be sufficient to demonstrate the
following: NOTE: Select elther A or B,

A.  You have identified site(s) for the proposed building{s) that allow for a full 50 foot fire fuel break
either on the parcel or by easement over the necessary portion of an adjoining parcel;

& Yes - Comment_AREN AS SHOWR 0N ACRIAL. PHahS [l No, See Attached Fire Safety Plan
fHonte,

IS MADWED TO REMOVED FUEL., MmiIMUN 607 From

B.  Your property is located in an exception area or smaller lot residential zone and building(s) are |
located to accommodate a 30 foot fire fuel break where a full 50 foot fire fuel break cannot be

provided for,
O Yes — Comment __ Mp7~ A7 LILABLE [J No, See Attached Fire Safety Plan

CONSTRUCTION STANDARDS 10.130/11.130 - Please provide the following information about
construction details you will implement to increase the fire resistance of your proposed building(s):

A[1), Fire resistant roofing will be installed to the manufacturers’ specifications, Please confirm the
type of roofing and that the rating of the roof material by Underwriter’s Laboratory Classification

system Is Class A, B, or its equivalent.
™ Yes - Comment _HIME itte HatveE A sIHNDING SEHm METHL. ErOF,

A(2). Please verify that all spark arrestors will be Installed to cap all chimneys and stove pipes. {The
spark arrestors must meet NFPA standards)

(X Yes - Comment _ 7THERE wite BE MO CHrmNEYs PR LD Pl PEX

Fire Safety Self-Certification pPage2of5
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B(1). Please verify the following for all decks:

Decks wilf be kept clear of fire wood, flammable building material, dry leaves and needles, and
other flammable chemicals..

X Yes — Comment

Decks less than three feet above ground will be screened with noncombustible cotrosion
resistant mesh screening material with openings %” or less in size.

C‘E{ Yes - Commen't

When required by standard 10.110{B}{2}/11.110(B){2) decks will be built of fire resistant
material,

O Yes - Comment _Zx1sTING DPELK (£ CONSTRUCTIED 3F wSUDD.

All flammabhles will be remaved from the area immediately surrounding the structure to be
stored 20’ from the structure or enclosed in a separate structure during fire season.

ﬂ Yes —~ Comment

B(2). Please confirm that all openings into and under the exterior of the bullding including vents and
louvers, will be screened with noncombustible corrosion resistant mesh screening material with

openings of 4" or less,

}E(Yes -~ Comment

B(3). Please acknowledge that you will limb up all trees overhanging the building to 8’ above the
ground, as required by fire fuel break requirements, that vegetation will be trimmed back 10 feet
away from any chimney or stove pipe, and that trees overhanging the building will be maintained
free of all dead material,

B(Yes—(:omment Sep. attrched ’lD"LD'{'DS .

B(4). Please verify that the utilities will:

Be kept clear along thelr route if your private utllity service lines are not underground
X Yes~Comment__§TILITIES ARG UNDERGLOUND

Have a single point of access to the building if service is not provided underground,
O Yes — Comment SERVILE 1S UNDER. HEZIWND

Include a clearly marked main power disconnect switch at the pole or off grid power source for all
electrical service to new bulldings and structures. This has been located on the site plan,

%Yes - Comment EX| 57'“\@\_

Fire Safety Self-Certification Page 3 0f5
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B(5). Please confirm that a stand pipe will be provided 50 feet from the dwelling and any structure
served by a plumhed water system, This has been located on the site plan.

,E{YesmCommentj;/Zm.{’zzzf_b 445 hoe. :‘s"puwga hovie, .

ACCESS 10,140/11,140 — Please confirm that access onto and through your property meets the
following standards {Note: please show route, width, and alignment of access drives on the site plan):

A{1}, New or Improved driveways will be built and maintained to all weather design standards.
(2-3” of % minus over 6-8” of pitrun base rock OR capable of supporting 75,000 {bs GVW)

{1 Yes — Comment A((E3S RO AD /5 MAINTHINED {1 No, See Attached Fire Safety Plan
ANNUHLLY ~ PRI VEWHAY RE-Rp kD IN 2ol Y
A(2). Minlmum widths — 12’ to 16’, depending on number and severity of curves - will be maintalned.

[ Yes - Comment _BLM AlLeds Eodp {1 No, See Attached Fire Safety Plan

B{1), Corners will meet the minimum curve radius {20’ or 48’) required for large vehicles.

(X Yes — Comment EXISTINYL 21EG HOME OF 527 1 No, See Attached Fire Safety Plan
15 BEING DELIVERED

B(2). Average grade or slope will be 10% or less. Short sections, 100’ or less, may reach 12%.
@Yes — Comment 1 No, See Attached Fire Safety Plan

B{3}. Turhouts 40’ [ong by 20’ wide will be provided at least every 400",
[} Yes — Comment_BLm ACLETS EdAD [1 No, See Attached Fire Safety Plan

C{1}. Minimum clearance of 13’ vertical and 14" horizontal will be maintained for emergency vehicles.

O Yes — Comment _BL27 ALLERS EoxdD [J No, See Attached Fire Safety Plan

C(2). Fire fuel break extending 10’ both sides of driveway center line will be maintained.
{73 Yes - Comment P No, See Attached Fire Safety Plan

D,  Driveways longer than 150’ will end with a 95’ dlameter turnaround (or 120" hammerhead),

i Yes — Comment PEOPERTY 13 tAw4ELY FLAT (3 No, See Attached Fire Safety Plan
AND QAN ACLEWtbDATE TUEN prOUYND |

E.  Bridges and culverts will support 75,000 Ibs gross vehicle weight.
{1 Yes — Comment /o BRMHLHEL DR CVLVERTS A 1 No, See Attached Fire Safety Plan

F.  Gates will provide minimum clearance width of 14’ and will be operable by emergency
" responders in accordance with access standards.

(1 Yes ~ Comment _DESCHIMES LR LOCLED AATE 15 LETS THAY Ifi/. GATE AT

DANT 14 Le&Ss THAN 147,

Fire Safety Self-Certification Paged of 5
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G. Legible signs will be Installed to identify parking limitations, fire lanes, on site water source,
electrical service shut off, and any necessary posted weight limits. Sighs will be maintained in
accordance with requirements.

[}(Yes - Comment,

H. Roads leading to the property will allow emergency response at a reasonable rate of speed with
little risk.of damage to equipment or roads themselves;
fX(Yé's ~Comment _ _ [Tl No, See Attached Fire Safety Plan

OR..... The following Improvements to public and private roads have been determined to be necessary:

All necessary improvements will beé made and maintained to ensure baslc access to the property,
O Yes — Comment 1 No, See Attached Fire Safety Plan -

‘bN:S-I'FE‘WA TER 10.150/11,150 — On site water requirements will be met In the following way:
NOTE: -S‘elezmmggﬂevlous requirements to Install NFPA sprinkler systems have been found
to conflict with State Bullding Gecles.

A.  Theproposed dwelling is 3,500 SF or smallgrand will be located within a fire protection district.
[1 Yes — Comment A{//%’ \ [ No, See Attached Fire Safety Plan

nrotection district, and

B. Theproposed dwelling is 3,500 SFor smaller, will be Jocated putside afi
will provide at least 4,000 gallons of water on site for fire protection.

[] Yes — Comment /’V{ H O No, See Attached Fire Safety P

I/we acknowledge receipt of the full WC LUDO Chapter 10/NSA LUDO Chapter 11 - Fire Safety
Standards text and illustrations applicable to the land use or building permit request at the time of
application. Ifwe have reviewed and certify that the standards have been reviewed and understood.
I/we further certify that all responses to the above guestions and improvement designs and locations.
shown on the site plan are true and accurate, and that all planned future compliance will be achieved
within one yeat and maintained in perpetuity.

S NN/ AN X TN NY Ueal 1y
Name, Tltle ' 0 W Date
O.JVMMJUMI,—:V‘ O wanas G‘\Z.J((U_‘.
Name, Title \ Date

P:\ADMINiSTRATIVE\Forms\A?PLICAT[ON_FOF}MS_Plannln‘g\ﬂresa_fetVﬂSelf—Certirﬁ"caH’on.doc Last Updated Junie 2013

Flre Safety Self-Certlfication Page5of S
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: ! ! : ] ] i |
i ' ; ; f ] i ‘
; i‘ ‘i : | ; SITE PLAN CHECKLIST

. 1

. : ; SITE PLANS MUST SHOW THE FOLLOWING:

] ! i : [

- - - - - J{ . | i s B S I R I . 0 Property boundary & development area dimensions
i i | O Setback distances from proposed structures to all:
1 i [0 Property lines (3 Roadways [ Waterways
1: ‘ : 0 Edsting structures {locstion & size)
i //\ . ) ‘ O Proposed structures {location & size)
J— y < = — : ; d drain field
] ! —— BT / ; : ) ‘ D Septictanks and drain fields
! ] e N S P . 0 Bdasting & proposed services induding wells,
. PSSO S DU - N N R A A T - PRo®wrTy LM e = T electridity, ete. .
. 1 — ] v«enw@"” i . - . ]
. ] WA S eninr . | . - O Driveway & access to public/private roads
N L EBRumes % covip e BpumML, — G Significant fand forms & slopes
W/ PP OUEE \ 'N‘:‘tﬂ"' >, -
4 ) e e j : ey : :
o e L setac. “ EireSafety Information

> Iy

e ) Y e g AN \‘ I Indicate driveivay width, length, and grade. Lang
EA ] : X . ) i drives should provided tumouts evary 4007,
< : " : i O location of a standpipe (water spigot) at least 5¢°

e from each building that includes plumbing,
G Indicate 50 fire break surrounding new buildings.

NATIONAL SCENIC AREA APPLICATIONS MUST

EnbareEd AREA ALSO SHOW THE FOLLOWING:
SEOLYnG, PEUELOPTD [ Location & depth of proposed grading, filling,

_L { PoRTION £F FPROP ERTY. ditching and excavating

1 f | 0 Outside lighting fixtures
o ; ! O All proposed signs
I\P« N - ‘ . : - - - - 71 Location & height of cutdoor storage & screening

H i ; devices

; -

i | Landscaping Plan
: | O Location, height and species of existing &
- T proposed individuza! trees & vegetation.
} 3 i Indicate if any are proposed to be removed.
A ! i : i _:‘nf__ O location of irrigation systems
L | B
- . SITE-PLAN.-MAP SCALE: pancsoon
N Niag, Taclot® RS e BD oo . 1555 == o DISCLAIMER: The Plarning Department
P o = ) may require additiona site plan elements de-
- Applicantz__ Q. sterBeanrrd wilson 1:100 FemE—a O pending or: development specifics.
& Ky
File #: p 1:200 e




£8-1

Elevation and Distance 1o River




v8-1

Bartizly,

ey

Covered

Aerial Photograph of Existing Site Conditions




400

200

2N 14E 8 D 500
ACCT# 12781

1 4 acres Map showing the property lot lines. Numbers
showing the location and direction from which
attached photographs wete taken.

Map created 4/30/20014
by Joey Shearer; Senlor Planner

This praduct is for information purposes only and is not necessarily suilable
for legal, engineering, or surveying purposes,
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Parks and Recreation Department
Region 3 Office

1645 NE Forbes Road, Suite 112
Bend, OR 97701

(541) 388-621}

FAX (541) 388-6391

www.oregonstaleparks.org

July 14, 2014

O. Meredith Wilson st al.
202 NW 20™ Ave.
Portland, OR 87209

Re:  Notification File No.: 2-203-14
--- - - Properiy-Location: - - T78 R14E Section 8 Taxloti0t =~ -

The Oregon Parks and Recreation Commission grants its approval to O. Meredith Wilson et al. for the
construction of a replacement manufactured home with similar dimensions along the L.ower Deschutes
River Scenic Waterway. THIS APPROVAL IS SUBJECT TO THE FOLLOWING CONDITIONS:

.

. The activity shall be in conformance with the plans submitted.

2. All vegetation on properly between the structure footprint and the river shall be retained for
screening purposes (ex. Cedar free).

All Wasco Counly land use permits secured.

In no case shall debrls, st or other materials will be allowed to reach the waters of the Lower
Deschutes River Scenic Walerway.

3. The Commission shall be notified in writing when aclivily begins and activity has been
completed. Written notices shall be sent to Rivers Program, Oregon Parks and Recrealion
Depariment, 1645 NE Forbes Rd, Suite 112, Bend, OR 97701.

N o

Failure to comply with the conditions of approval will constitute a violation and be grounds for legal
action. This approval does not affect any obligation you might have to other persons or agencies, local,
state or federal.

Sincerely,

Greg Ciannella
Program Coordinator
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Greg Cianella June 26, 2014

OPRD Scenic Waterways Coordinator
1645 NE Forbes Road, Suite 112
Bend, OR 97701

Re: Notificatlon of Intent Application — Deschutes River — North Junction

Dear Greg:

Joey Shearer, Senior Planner with Wasco County is handling our application for a replacement permit for
our manufactured home that was destroyed by a water leak this past winter. As part of the application
we are submitting this Notification of Intent as part of the process with Wasco County. Attached with
the notification are a number exhibits and photographs to answer the questions contained on the form.

The existing home has a dimension of 24’ x 52" with the two sections offset by 4", The replacement
home will be 24’ x 52’ with the sections afigned. We have consulted with an Installer and we will be able
to reuse the existing foundation. The installer verified that 12’ x 52’ sections can be transported on the
exlsting road. Height of the replacement structure will match existing structure,

The site conslists of approximately 14.01 acres. The home site Is near the north boundary of the site.
Approximate dimension of the site are as follows:

North boundary — 748’
East boundary — 708’

South boundary ~ 787
West boundary — 839’

Approximate elevations at the corners of the site are as follows:

NE corner of site —~ 1,099’ elevation
SE corner of slte — 1,273 elevation
SW corner of site — 1,408’ elevation
NW corner of site ~ 1,137 elevation

The elevations were taken from Google Earth, The site slopes up from north to south and from east to
west, The vegetatlon consists primarily of grasses and sage brush. The area surrounding the home as
showr on the aerial photograph is mowed to create a fire buffer.

Roads and driveways to the site exist and will not be modifled to accommodate removal of the existing
home and Installation of the replacement home.

Existing Structures and Improvements are shown on the aerial photograph with the same title.
The existing well supplying water to the home is in place and will be connected to the new structure,

The existing septic tank is located to the northeast of the home. The new home will be connected to the
existing system.
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Utility poles are located along the access road on the south side of the railroad tracks.
The proposed structure will replace the existing home In the same location.

The distance of the home from the river is shown on the exhibit labeled Distance from Home to River.
The closest point to the river Is 571’ the furthest pointis 715°. The elevation of the river Is between
1,090’ and 1,084, over twenty feet lower than the elevation of the home site. The home Is not visible

from the river,

Please call me with any guestions regarding the notification. My contact information Is below. Thank
you for your assistance.

Sincerely, )

O Meved L Grne
Met Wilson O/
202 NW 20th Avenue

Portiand, OR 97209
503-972-5090

www.wilsonadr.com
met@wilsonadr.com
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OREGON PARKS AND RECREATION DEPARTMENT
NOTIFICATION OF INTENT TO MAKE IMPROVEMENTS,
CHANGE LAND USE, OR ENGAGE IN REGULATED ACTIVITIES
WITHIN THE OREGON SCENIC WATERWAY SYSTEM

To process your application promptly, the Oregon Parks and Recreation Department must have completed, detailed information fulty
describing your plan to make improvements, change land use, or engage in regulated activities within a scenic waterway. Please
stipply all the information requested below which is in any way applicable and tell us of anything else which may affect the situation.

1. Name Q. Meredith Wilson et al. Telephone  {503) 972-5090

2. Address 202 NW 20" Avenus, Portland, OR 97209

3. Name and address of legal landowner if different from above:

a.  Name Same as above. Telephone

b, Address

4. Location of improvement, fand use change or activity:

County Wasco Townshlp 7§ Range 14E Section 8 Tax Lot 101

6. Scenic Waterway _Deschutes River

Type of Improvement, change of land use or activity proposed and its purpose:

8.
Replacement of existing double wide manufactured home with a new manufactured home of similar dimensions utilizing the
existing foundation. Exisling Home is 24'x 52" with the two sections offset by 4. The new home will be 24’x 52' with the
sectlons aligned. Existing parlially covered deck on east side of home will be reused. There will be no change of land use or
activity. :

7 Logging Proposal - Please complete Timber Harvest or Salvage Activities supplement sheet.

8. When do you wantlo begin?  Upon completion of the new manufactured home alter Wasco County approval is obtained.

How fong will it take? Approximately 30 days after completlon after approval,

Attach an 8% " x 11" map showing the following: (The map may be hand-drawn, need not be professional, but

o [ accuracy of detall, distance, scale, elc. is Important. Appropriate photographs may be helpful,)
[1 a  North [LJ g.  Wellor other water supply {existing and/or proposed)
3 b, Shape, size and dimensions of the property. [ h.  Sewage disposal system (existing andfor proposed)
o . . Utllity pofes and lines (power and telephone, existing or
[J ¢ Location of the river and direction of its flow 1 proposed)
[1 d. Principal features of terrain and vegetation i ]égg\?lttg; of proposed structures, improvements or
Ll e };!%?J%SS‘ ecciir)iveways, ete. (existing andfor [J k. Nearest distance from proposal to river
A Existing structures and improvements
10.  Complete the following where applicable:
A.  Proposed building or structure:
1. Exterior dimensions: Length 52 Width 24’ Height from naturai grade 14

2. Siding: Material and Color 8" lap siding, Hardy or similar manufaclurer. Farth tone lo be selected.

3. Roof: Materlal and Color  Standing seam metal roof. Earth fone color to be selected,

1-104
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4. Architectural style; Architectural slyle will be similar to the existing structure. (photos attached)

5. How much clearing of vegetation will be necessary?

No vegetation will need to be removed,

6. Does the site need leveling or grading? X No

7. 1f so, how much? N/A

8, How will excess materlal be disposed of?
N/A

[l e Attach drawings, photographs or working plans of the proposed structure which will clearly show ils exterior
" appearance on all sldes, Documentation should not be larger than 8% " x 11” in size.

B.  Road construction: There will be no road construction. The existing roads are sufficient.

1. Width N/A Length (in feet) NIA

2. Equipmenttobeused N/A

3. Percentof slope NIA

4.  Type of surface N/A

5. How will the road be drained?
N/A

8. How will excess material be disposed of?
N/A :

If the proposed improvements, changs of fand use or activity are not fully and clearly described in by the foregoing,

. attach a detalled description, There will be no change in the land use od activitles.
12.  Signature of applicant O Mot L) d o~ Date e-20- 14
< O i
13.  Signature of legal landowner ¢ m o A7 L) U . Date b -2C 14
@)

NOTICE: Legal fandowner Is responsible for any violations under the Scenic Waterway Act (ORS 380,805 to 390.925). You
should not begin any regulated activity until written approval is obtained, If you have any questions, please contact Oregon
Parks and Recreatlon Department, 1115 Commercial 8t. NE, Sulte 1, Salem, OR 97301-1002; telephone 503-378-6305.

PROPOSALS RELATING TO OREGON SCENIC WATERWAYS SHOULD BE SUBMITTED DIRECTLY TO THE
APPROPRIATE SGENIC WATERWAY COORDINATOR AS LISTED ON THE FOLLOWING PAGE,

Notification of Intent Application -2-1-105




For the Nestucea River and Walker Creek:

Katie Arhangelsky

OPRD 8cenic Waterway Coordinator
401 SW 9" Street

Newport, OR 97365

katie.arhangelsky@state.or.us

For North Umpqua, Elk, Rogue and lllinois Rivers:

Sherri Laler

OPRD Scenic Waterway Coordinator
89814 Cape Arago Highway

Coos Bay OR 97420-9647

Sherrilaier@state.or.us

For the Deschutes, Metolius, Klamath, John Day, Grande Ronde, Wallowa, Minam, Owyhee, and Waldo
Lake:

Greg Ciannella

OPRD Scenic Waterway Coordinator
1645 NE Forbes Road, Suite 112
Bend, OR 97701

Greg.ciannella@state.or.us

For the Willamette (North and Middle Forks), Sandy, Clackamas, Little North Santiam and McKenzie:

Andrea Berkley

OPRD Scenic Waterway Coordinator
2501 SW 1° Ave, Suite 100
Portiand, OR 97201

Andrea.berkley@state.or.us

Notification of Intent Application -3-1=106
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TITLE INFOoRmATIoN

CONTHACT POR SALE OF REAL PROPENTY

THIS CONTRACT made and entorod jnto as of the 14th day
of Jine v 1985, by and between JAHES N, HARLOW
{*8eller®) and O, HERERIYE WILSQH, JR, And THEORORM DUSA

HILSOH, husband and wlfe (™Buyer®};

) HITHESSETHR .

1. sale. In consideration of the mutual promiges i}nd
ageceetents contalned horein, Seller agievs to sell to Buyer ;nd
Duyar agcess to pucchase from Sellor the following-described
proparky in Section 8, Townahip 7 south, mango 14 Raast of the
#illasskto Haridlan, Wasco County, Oregont ’

Comnencing at tho interssction of the
sputherly :ight-otwwaf of the Oregen Tounk
Railvay and the exst line of said Sockien 8)
thonee torth 78° 41' Hest 750,09 feek) theénca
Bouth 3° 19! Wesk 878 foet bo the intersection
with the line Eorming the nocth boundary of
gouth half goutheashk guartec of puid Bection
8; thence cast along sald morth boundacy 790
feet, nora or. less, to the east line of
gootion ©; thence nocth along eafd eask linpe
of Suction 8, 724 Eeet, moroe or less, to the
Aoutherly righk-of-way of the Oregon Trunk
fallway and the point of baginning,

CGHTIL A CHANGE 15 REQUESTED, ALY TAY STATEHENTS SOALL
BY SENT 90 YHE POLEOWING ADDRESS:

He, and Hrs, O, Meredith Wilson, 9,
430 8,U, 70th Tarrace Place
portland, Oregon 97225

THIS INBTRUMENY DOES HOYT GUARANTEE THAT ANY PARTICOLAR USE KAY
BE UADE OF TiE PROPERTY DESCRIBED 1IN THIS INSTRUKEN?. A BUYER
SEQULD THECK WITH THE APPROPRIATE CITY OR COUNTY BLAMHING
DEPARYHEHT TO VERIFY APPROVED USES. .

.

351.304; (i )]




" hogather with A Vizensa to hook' up ko 'Selrerrd "
exiééiﬁé water line between ‘the Holmes and Harjow Cabing and to
run a water 1ine for Buydyr along the southern houndary oF Tax -
Lut 100 to ‘the easterly boundary of Tax Lot 100 as- illustrabed
on tha drauing attached as Bxhibit A, This licensa shall ba
1réevocéﬁl& for three‘years and tevocable at seller's option
theteaftor. ALl costs of installiny and maintaining Bayer's
water Line will be Buyer's responsibility, A

2, ‘purchase Price, Tha pﬁrchaae price i3 sixtyirive
Pholsand Bollars "($65,000) due and paysble as followsy: i+ i«
{a) Tvo Thousand pollats {42,000} -paid as’
earnést monay and an addftional Tventy-Thrée Thousand Dollara
($23 goo} paid upon axpoution of this contrack; Receipt of *
‘Badd $25 000 {s ackncwledged by galler, cee et
’ bl the balance of Porty Thousand Dollafs’
g$40,000) with inkerest ab the rate of ten pereent (10%):-per
annum shall be paid as follows: Payments of at lehst 'Pout”
Hundrad Twenty-Nine and B5/100 pollacs ($429.85) per month:
shall be made boeginning one month after closiig and continuing
on thé sane day each month theteafter, The eitife balance of
pfihcipal &né interest shall be paid on or before 15 years frém

the date of closing, Buyer may prepay all or any part of the

prinoipal b&lance from time to time without penalty..

3. possagsion and nisk of Loss, Buyer shall he-

ehtitled to pussession of tho premises on June 15, 1985 or. on.
gich  other ddte as the partles may agree, horein called tha':"

'égie.df'clagiﬁé and fisk of 1985 "of damage to the property is,




assuned by, Suller until then. ' suyer's righk to possession and

the ologing dapoe shall not be duemaed to have _“;“-‘-"if_‘::’ﬂ. “'}F,u.
puyer has raceived a Key. tg Hm:beqchutes clpb qa.t-:e.!;o._r _‘_uqcene_
to,the premlses. Buyerymay retain possession go loi\g a;s_ uuyaz
ig net: in-dofaclb under the tornms' of this contracb.! o h

£, . Prorationa and Pscrod, Real properl;y l:a-xeu f.cr

L

the fisosl yuav in which the cieaing cacuts shall he prorated
#n of the aate of olosing.. Closing uhall ba ln eaoirow at thp

ofEigon of fown and Country Estates nualty m Sand ¥ or

-

-othervisg a8 the partles way agree, IE olns.{ng is lin esc:ow,
the partlos will ohave tho cost, . . . . !
i1+ - B, -Ho Haske, nuyer vill not sufﬁnr or pormll: any

vaste of tha-premisen, .. P .:,( cann. o
§; Indempification, Buyer shall indamlty and detand

.

H

seller £rom any .oludm, loss or liabllity ariaing out of, or
m}.ahad to any ackivity of puyer on the pranlsea ong any
Eailure to comply with applicszble lavs, ordinances, :ulea and
regulations govarning the use and'oumpation‘ of the _prqmaes
and.any condition of the property., . '. .

7. Liens and Yaxen,  Buyor will keep tha premisaa .
free fron mechanic's.and othar 1isns and save Senn: harnlesu
therefren and xelmburse Baller for cosks and ahtomay 8 faos ;
incurred by Seller In defending against any such Mona,
However, Buyar nay detend ln good faith the aase:tlon of a;w
iien, or levy against the praperty u: Buyer éuppliea ko Beller
satlafactory assiirance thak the lien or levy wul be pronpt).y
paid; Lt .the, contest i unouogesaful, Fuyer yill.pay all taxes

:'. Bs_mog (u)
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: nﬁd other cha:ges hereatter 1evied ngainst thu pr.opar ty befon'
L} HA BN 2t 2 ‘\ -

il

E_hoy hecom pant, dus, .\t sglle: a 'l:aqueat, Buyer a

I

forthuith ptovide p:oo£ of. paymnt; sntiafact&ry !.:o 8ellar of
any ouns requ{red to, ba pald to ‘thira parzias (haxos and unns)

the it ubi e

by Buyer, .
.8. 'rl't.:la. snner will turnieh ﬁuyer: a titi.c
insurance polioy mering Buyar in an amount equal fo the
pirchage price thak the feo aimplo mrketesblo title to the
pcemiaea im in Sellor on or a:ter tho date of thia conttnut.

The policy shall bo subjeat only to the usual primea
except.ionu of tha p-uu.oy and any addiblonal excaptions
apsalfically approved by Buyer and ns!:ea o Exhihit B

ot
attachad. . ’
" " N 2 . ., .!“..' > IE‘
. L9 canvezanca. Seller will deposi{"wlth his
Y . L
attornay, Btlan Pteenan, a gtatutory form of spuoial warrant.y

.

deed approved by Buyer oonVeying the pteninas in Eee ainple
unto Buyer and assigna, E::oe and clear of enauabranoes as ‘ot
tha dai:e hereof excopl thosc }okad on Exhlb!.t B and frea and’
oleur o: aly encumbzancea olnca that date placed, pemil:l:ed ot
arising by, through o under ellar axcep\:lng itens ana ©

encumb:ancea c:eahod m.‘ pareitted by BUYor ot BUyer‘s assigna.

saner bereby frvevocably instruats prian Froepan or his

suouesao:s to ﬂuliver t,ha dead to auye: srhen the pucchase ptico .
13 nai,d zf the daed ia not so dallvetad, soller uin execau:e |
a decd 111 the same tom ana delive: Lk to Buyaz and aaa}.gns. ’ . .
R 10. Eaun-.. zf Buyer shau fail to maka ahy payahnt

LR )

within ten (10} days of tha ttne liaited twitegor or Le Buyer

853504 (1)
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shnl% tail ho keep any other ng:ecmant und shall not cura puch,
EFLE
dafauxt uithin a parioa ot thirty (30) days, oc “aieh’ othor ttna

48wy bn agrced upun batwaen the partloa, following wrlhheh
notice to Euye: of euch clalm to dufnult, 3eller ahall havo e

ishe W e, . . ' Y .
. o et ta g LI M .f"-l.-l!vl,—us‘-llr

to!lowlnq righta;
(a) To foroalose thia contrach by at:iot-

fn:eclosu:e Ln equlty; S O S B
. (b) To daciara the il unpaid balanca ‘of the”
e pAR X ‘
pu:chaae p:lca inmediutaly due and payable, vt TR Sy

te) x0 apecitically cn:orce the h'fnb of thia ™

Seitivang oy “ MG AN PSS

agrcementa .

LR F o b IR
: (d) To exercisa uny and a1l tnor rane&fas
n PR Do it WD et :.‘__ . H “; tl'}f""n‘?u

provided by &au.

LS

11. Ahtornaz'a Fesa. !E an sotion is 1nshibdtéd m

. .

connochlon ulth any cont:ontsy ariaing out ‘ot~ ‘this’ ccntraot,
the pre?ailing party shnll be ontitled to recover nll" N
roaéonable coata £hcurred, 1uc1udlng such sum as the " Golitk ‘hay
adjudge reasonabla as attorney's Eaes “and ralated kitlgation
coats, and lt appaal “ta baken Erom any judgnent o: deo:ee oF
the brial court, such sum an any appellate cou:t nay judga e

. v
vt ta Tt

reaaonahle as uttotney's feea on- appeal.
12. uattcu, uoticea zequlred or permitted to ba givon

i

hheraundo: nay be uallea or dalLVered to’ Buyar at 430 8 ", 70th
Terraau ?1ace, o:tland, oregon, 97225, and to saller at 9. 0.
Box 138, H&upln, Ozeqon, 97037, or at auch other’ add:nas ab #!

4 saller may harearto: direct ‘in w:ihtng. e
kg i,
Accasa. Tha pn:tlea dre ‘avare” that aoéess to the
e PN N ] Tl il {[’”' find (‘f”]!

_5-
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premises is aontrolled by the Daschutes'club, A Ecidi€fon o'
thin contract {s that the Daachutes Club will nake Bodded” !
avanable o the terns and conditions tndicated in g:g};lbit C to

miyer and to Buyer ts auoonssors nnd assignﬂ.

£

1,;(.‘ Assignment. So leng as any balance renains 'due '

undor this, contract, nayer will not assign any Lnterest thuxe\Ln
uluout’ the, uiitten‘cdna'eni: of 8eller, Seller élll'no'b- . . |
unceasonably withhold such censont and Seller hetaby : )
'1rrevocab1y oonaentis in advance to the asaigament by nu_vo: ot
‘up“€q 'Beven (7) intere.sts in the premisen, Ho asslgnment shall
rolieve Buyer of Buyer's obllgations horeunder, 'i‘he‘e__te;ng and
con;:litiona of this contract shall ihute bo the benaiit of and,
. ahau ba binding upon buyer and Seller and thelr respective
succaeao:a in- 1nto:asl: holes end assigns, Lt
.15, Eatire Agreement, This contract comtalns the
« ginal and entite agresment botwean the parties and ghi:j'gehan" '
ngk be bound by any tems, conditlsna, statenents or i
rap:usenbations, oral 114 written, not hercln eonba;‘,ned' *h
e o HI"RPSS HiSBRBOP, the parties hereto have musad
I-_Eia \inat.rummb to ba duly axecuted in duplicate as of— the day

and year flrat aboeve wrltben,

BEL LER

i .

HiTaon, Jt.

1htr,

codora Dusd Hilaon a

L=
854504 ( n)




Mg&l:la::ua iz '{cs' he{fosteds 9l sezlineyy
c"““t*a‘?&&-—m?mm VIR R gl A} esnuspey _--..1,-;:{
.1+ BE YT RENEHBERED thabt on this 14th  day of  dune

1985, hefore ma, the Undecslynad)’a Notafy Public fn"add: for
gsald county and state, poysonally appesred the within named
JANES M, WARLONW, uho_in known ko no &0 be the idontiosl-perdch
descritied, in and who axecuted tho within instrunment and

. CEARU)

scknouledged to ke that he éxecitdd "the.same.freely-and
fhuneacily. . . o e e
.d. %, LI I . .

s,

2T

STATE OB OREGON . to)

7y et Undeie

O LOL "DLego e 7. % 1
anidodon ex 151'9!}: §-15-86 |
N LY " . d Ty e et

o sReR B oRBgoy 1| NP eaVEERE DL B n e pvel s

Iy P S
. GodAty "ot HuktHonah . o : ¢
BT hg o REHEMBERED Ehak on thiwl 137 dayibe 2';-5,3’;3‘-':\- .
1985, bofors we, the undersigned, a Notary Public fn and f£or
said dounty and sktate, pérzonally appaared thewithinippumed::"
0, HEREDYTHM WILSOW, OR, and THEODORA DUSA WILSON, who are known
to me to ba the {dentical persons described- in’and who executed
the.within, instrument and acknowledged to ma thak thay’ux?cg!:‘ad

2 (3 i

the' sdma fiaaly and velunkarily, '

-\:‘g'z'-ﬁs:-.’ LAY L RS R T TR 'F T

* gy, TH THSTIHONY WHEREOF; I huve héreunto Sof By hand and
ariafesoal on: tha day and yoay, lagt above written,
t....-u-m.‘,‘é“:",% o L pese B " »! YU gaenm d TE e, 1Y
T O . ; ) |
Wotary PUBYIS gon . |
Ky coriigeion o 7 i

1o vibn T rbE dee Loe

3! “1-;..-.'-)';.1__“_‘___
welSeh i favoit

Al 0
east W fIlne a0

L S 1 .
. . i H f
. ’s\l\,\_\\ A amdodd,

Mosh Y squd LICULOAT, |
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RHEREAS parties of the second part désire to.use such,rights of way,on the
Besghutes Rﬁg‘i"’ z'slure nowW cemd by the' partj of the FIYst pirty ;nd? : IEATRO

WHEREAS party of t}\e first par:t has agreed with parties of the second part
for the'use of such rights of wam such tiues and untler sych.conditions-is. sie
herainafter sot forth, subject, var, 3t a1l tlews to {smadfate revocation.. -

without notice and without datemaination of cause; now thereforet

It i3 exprassly understood and agreed between the parties hersto that the .. +
parties of the second part assume and agres to pay upon biliing their pro rata
share of such expenses as say be deemed proper and Just, road rmaintenance, watch-
nen's expenses, e, ‘ .. I

1t i further understood snd agreed that parties of the second part will
ragister upon entering thatﬁmpergy.qf_-the party of the first part and wit) pay -3
to the watchoan $tationed therdon,or otherwise &5 theg ﬁag te directed by the Earty
of the flrst ﬁ'n' tha regu!ar guast fees as estebiished by the party of the first 1;
part, which shall be-in additian to the pro rats share of cxpenses abova provided,

It is further agreed between the parties herelo that parties of the second

part wil) pot parmit ke*s for entry to the Eroperly of tha party of the firgt ‘part -3
ta be dupticated nor wild such parties of the second part give fnto. the keeping of
any other person or pertons the key or keys entrusted to thea,

Acash de s{t will be required for each key entrusted to thetﬁart{es of the .
second part, which will be refunded upon the return of the key Lo the.papties of
the first part, :

It 15 further undarstood snd agreed between the parties hereto that partips of
the second part will vefrain froo ubing the road snd grounds of the tﬁ&rty of the first
part for arxx prrpose excepting that of egress and fngross and Wil thegsalves do no
fishing or hunting nor pemelt thelr guests to do so on sny of ths water or 1and on
the east side of the Deschutes within the confines of the property owed or contro)led
by the party of the first part, . .

L
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of =aid privilegos for any period of time

.ba deened to create any pormanent rights in_,saldlseco'r\_:dppgqtia‘_s, q?,mﬁo_ne av{::‘long,

It {s expresily understood that the yaad over said right of way §¢ dan
and second partfes and al) persons braught on safd premis_bg b th‘u‘i{ acceptg::?:is ~
road as the sand now 1%, or miy bacoze, at thelr oun risky sald secand parties dgrea
to hold flrst party harmiass froa any clalm for danage or injury, efther to person
or progerty resulting from the use of said road haretnder,

Revocation of this apresnent by parties of the first part shall b notice and
dezand upon pyrty of the second part to deMver to parties of th art oty
and all Eeyi thertofore given topthalr passession. partles, of, the Slrstpart anva.
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uTTCLAM DEZD-STATUTORY FORM
HDIVIDUAL GAANTOR
. JOTIE MIDERSON & GOENIE RAY CALIRMIADER, foprerly CRORGTRE KAY MM, Orinter, refsasss and
quitelitns fo . VHES. B, HERIGH,. a8, 20, e e
oft ifght, Qithe and Toterert In and (o 1 Jollsing drerltnd pogrs propeely stiusted Ta . fadco .
cﬁlﬂ‘r Qurgov, to-wite
foliauing props .{nSect!ma,'zuns}\iPTSwth,mNmIbofm
Rll!.mmtta Yoridlan, G50 County, Oregosr This porU.os irgy Seuth of tha Oregon
Truk Rallusys PARCEL Bt Bogh at a point south 0 161 Easb 450,5 fost from vost
Esmgd&-erl g in;neztm line !
[l tight-o o
beg Hﬂ?‘:ueg ;‘a’afa' st 750,09 foety Hencewmaas'bmtto
wit)t n:rth s of South haif Southsast qurtar of saction £1 thencs
intersecticn r:astlimotﬁecum&&umwowmsta!w
lim 124 fozt, mm or oss, to the baw polnt of
BICEPTING THFPFFAH that proparty desexited in Deed frmmnstama I, Gola, aslnq!qpurm
oo-partrership, reonrded Fabnary 18, 1959, in Pook 138, Paga 691, Wasoo Owunty

he L
SURYECT 10 & £ight of way In favor of Inz ¥, Hartung for ingress and eqress ower the
herein deporibed yroparty, .

18 1M BMY DOES HoY dv&RANﬂ! TUAT AHY PARTICULAR Q55 MAY BE MADE OF THE PROPERTY ©
SATDED I 'rms :usrauumr A

H CRIBLD YRULIENT. 1) usz‘szuoum CHRECK WITH TIE APPROFRIAYE CITY OR GCOUNTY FLAR.

Tht {rue coenddecalan for INy convayance Tt 10000, ..  (Hers comply wlth the sequitiminns of ORS $31035) L

P

Dated ths tw 4.,»;4?74%“_._, . f -

o -%ﬁlﬁf“?‘\ . . Mmﬂﬁiﬁm AR d e -""é

o —-.-ﬂ-a ey
R

“'TE OF OREGON, County of Hathington.)sh -......Nay. 8 e 19,84,
/ , \\ﬂ I'An). o )Pumd!f appraeed fha abore named __OELS_ ANARYSOMN, vmvee o .

L
Py

and sikoowlrdded tha fo g fnsd, 15..._.,..

. £ l,‘”“ \G
' "‘1‘ . \51 .t Belore mat . oAl
(quwwef' Notary Poblic lo

1

Foluntary sof end dred,
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Haupln, (R 97027

[T T T Y

© et

& Faty W

.-

Ut o decaps Turepaided, o 14t Blefem il
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Toarnty of Wisce,
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STATE OF OREGON,
Couvaly ol z {...__._

BE iT'"REMEMBERED, Ihx!ml'H:_... g/’t/ day o, Hay ‘e
Belort.ma, (he lmd'mlt

B-i
o T o }nﬂ [ fo a lfruﬁi 3 la (é) ,;?fd ,i" r{ and Shate, personaily appeated nu um-in

EPTE.
—~

Ha, '

knowrn o ine (6 by the, Idepticat ino'rridm.'... "

desctibed in and who pcutid the wilhn fafrmend m!
-e.h»whdtcd [ n-g.dhaf,i.}..._ e AAp0E R Bht Akmy Ittely pnd volunferily,

) ‘ td, I TESTIMONY WHEREOP, I hava herwwnlo vl my Mnd and alilved
{ v

, L3 T wp a[i%{lﬂe day ard ”Wn wilifen.
¥ ]
o T tery Pua;f'/on" LT
h M -
S P ) KR o< —
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< QUITCEAIM DEED-STATUTORY FORM
THOIVIBLUIAL CRANTOR
JONES H, JARLOY Ba m aredba s BB 48sre 8 s e e babs Ube 4 e e Orentor, celeasey and
auitclatms {0 . OTYS Ripgrsiii and GhOROTE sy Catiatiaden, ~ 7,0, | v Qeantes,
&} Aght, ftfs ard fnteeest in and to th dotowlng deserdbed roaf propaciy situsted tn . WaSLO | . L
County, Qs fon, fc_-um ' '

tirdee .

Beglnning at Ehe ARTEFRECEIOn 0f ERE RortRetly ¥L§5E 8F Yay Tna of the
Orggon Trunk Rallway and the aast line of sald Section 8r thence tiorth
aleny gaid east Yine of Section §, 287 feet. Horg or leas to tha hingh wataer
mark of the Daschutes River; thepce northwesterly and downstraam along sald
high water mark 141 feat to a poaing; thonce Bouth 7 00' West 373 feet,
frore ox lass, to thae northerly vight of way lina of tha Oregon Trunk
Rallway; thence South 78 41! Esst 141 faet, wmorae or less along sajd
Eailzond right 0f way to tho east lins of Scotlon 8 and the polint of beglnne
ny, .

SUBJECT TO & xight of way in favor of Ynex lartunyg for lngress and aqress
ovar tha abova napntlioned propexty,

ALS0 tha following desoxibed property iu gection 8, Townuhily 7, South,

Rangs L4 Fast of the Willamette Heridlan, Hasco County, Qregon:

Cormanedng ak' the inter:sugt:lcn of the goutherly right of way of the Ovagon
Teunk Rallway and the esst line of sald Section 81 thenoe Nhrth 78 41!
Woast 750,09 faety thenca South 31 19" #Host $78 Fest.to the inkerseotlon witl
the line forming tha north boundary of South half Southeast gquarter of

aald Section 8) thence past along sald nexth boundu{ 750 feet, more or lest
to ths east Yine of Seotion 93 thenge north along gsald east line of section
8, 724 Feat, morp or less, to the southarly right of way o€ the Oregon
Trunk Raflway and the polnt of beginning.

SUBJECT 20 & 'rj.ght of wvay ovar tha above described properky for ingress and
egrasa, i 37 R

STATE OF OREGON, County ol 80 ean) 85 oo,
Pessenally appeared tha above R AT

end ackponlidged the . pat-fo NLECTNN rolunfoty act and dud:
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aoa M, Hx
B, Box 188
ol 07 37037
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THIS 1 CUARANTEE THAY AHY PARTICULAR USE MAY EBE

STRUMARY DOTS WET R UGE MAY BE MADE OF YUE PROPERTY
BESCRIETD 1) THIE T8 e R b A BIrE R v C e Tt Stk RePROPRIATE CUTY DR COURTY FLAK,
MIRG DEPARTIUENT TO VERIFY APPROVED US8S, ‘

Tt trvs conidenation for (hiy convapance Is e B imer e (Hesa comply with M8 requirements of ORS $1.010)

d it o 1t

3K TH0S DRED 38 REDNG, BEGORYER 0. % % ROT .
Coioher 24, 19030, 50, CoNTEYs, OFagen JLOTOL D B 2408 rer ' cooreon oo emroemns _
Py S NS . AT L o
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STATE OF OREGOHN, Counly of. VB0 e It sonsmen LD, 1988
ersonal o abor [
i Ty wppeered the re nd s W ibr}gg
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AHY PARTICULAR USE MAY BE arapy :
%ﬁ%ﬁ%ﬁw LR T FHE ApPROPRIATE Gry on Covhaorehiy |

RESYGHHENT OF COHTRACT

RHOWL.ALL HEM BY TIESE PRESENTS, that the undersigned, the wife |
of the Assiygnes, for the consideration hereinafter stuted, has sold
and assigned and hereby floos grant, bargain, sell, asaign and sat ovor
unto JAMBS M, HamLow, his hedvs, successors and asslgns, all of the
vendoe's right, titla and interest intv that cextaln contracst for the ™ |
aale of real astate dated Octoboxr 13, 1983, baetwean OTYS ANDERSON -
and GEORGINE KAY CATDWALLADER, formexly CEORGINE KAY BOYMAN, aa Sellars
and JAMES M. HARLOW and MARY K. HARLOW, husband and wife, ag Buyers, ~
which conkraagt was recorded in the Deed Racords of Wasco County, Oragen,
in HieoxoZilw Ho. B3-2402, refaverca ko said contract herebi baing
expressly made, togethex with all of tho right, tibtle and Lnterest
of the undersigned in and to the reasl estate desoxibed therein; the
undexsigned hexeby axprassly covenants with and warrants to the
assignea abova named that the undersigned is the co-owner of the vendees!
interest in the real estate deseribed In sald contrack of gale and
upon compliance by said assignee with the terms of said contract, the
undereigned directs that conveyance be made and delivered to the oxdex
of sald assigune, :

¢
The trse and actual conglideration paid for this ttaksfez, stated
in tarms of dollers is § Nil. Howaevar, the actval consideration consizts
of or includes other property or value glven or promissed whioh is the
whole conslideration, . : !

o
. IN WITHESS WHEREOF, the undersignad asslgnor, herelhto sat )
hand, . - : ' 1

DATED: April D . 1984,

-

’
.

Coamlssion Explros Dec_B, 1987

STATE OF CALIPORNIA ; /0 em
B8 r »
County of ALAPIR
Personally appeared the above named, BARY ¥, MARLOW,. and’

acknowledged the foregeing instrument to ba her voluntaxy act and deed,
Refors 1o g g @@%‘.’ '

Hotaxy publlo foxr Califo i? .
Hy Commisslon Expires: /E '5’2

1D

A

after xevording, return toi Unti} & change is ragquested, all tax

+o . - statements shall be sent to the Eollowing
addrxesst
JAMES M. HARLOW, PO Rox 128, uaugin, OR
‘ . 97039

JAMES M, MARLOW
P.0. Box 188

Maupin, OR 97039

. eser()
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+ Deginning at the intersection of the northerly right of way lipe of the

| Oregon Trunk Ralilway and the éast lino of said Sevtion 8r thence torth
along said east line of Section 8, 237 Feek, more or less

i maxk of the beschutes River; thence northwesterly and downstream along said

. high wator mark 141 feebt to a polnt; thence South 7 00' West 373 feet,

't more OF lésa, to the northerly right of way line of the Oregon Truni:d

sa

CONTRACE--3EAE LHTALE . @ y

ﬁd“ L dopor OCLOREE < 1983 betveen
Y CALDWALLADER, formeriy GEORQINE KAY
sl herelnalier ealled the tellir,

219 ADERRon b, Grotati:
BN, st g g
and . TANES L EAREOW ANE MARYE X, AREOR, "R/
S epererne ernnseenee en g s g NErelH0Ner calfed the Buyer,
WITNESSETH: That In consideralion of thy mutval covenania and pfeaenienis hereln contalnd, the

seller nfrees o vall Unto the buyer and the buyer pfrees to purchass from the seller all of tha followlng da.

seribed Jads and premisas situated In JHRASSQ ... . Counly, Stals of... ORCGON |, . ..., (o-wit:

p—

to tha high waterf

hallway; thence South 78 41! East 141 feet, more or lasz along
railroad right of way to tha east line of Seckion B and the poink of beglnn-

ing.

4 +ng .
SURJECT 70 & right of way In favoer of Inez Hartung for ingress and egress

Iinterest at 1l per cent until August 15, 1933, when total balance will be
Jdue and payabla. Purchaser reserves the right to pay-off the balonoe after

qranove o
refrigorathfayt 2 {two) beds, 1 (one} bed dnvengort, 1 {ona} wood stove, 1

Y rtb{o s*cleh
B 1E.E.I.FEI '{;3%” ”’amtc frren h“:f;':‘h 4 Md:p:mh hr'.;whu or comvnirtle] gt Wbit (AMe SRRV M B paper,

ovor tha abova mentioned prxoperty.
ALSO the following describad.praperty in Section 8, Townshly 7, South,
Range 14 East of the Willamette Heridian, Vasco County, Oregont

Copmencing at tha intersection of the southerly right of way of the Oregon

SEE OTHER SIDE YOR COMPLETED LEGAL.
for ths sum of,  SIXTX, THOUSAND DMD HO/L00~ - mmrmm = Dollars (f,604008.80, )
(horeinadter called the purchase pifte) on account of which ..SLX. FHOUSAND. ANR. NOL100nmmn e

o, Poltany (£.84008.00...) i paid on the execurion bereof (the recalpl of which It

[y ——
I L R vty

hereby acknowledged by tha seller), snd the remainder to be pold to the order of the selfer af tha timey and [n
amounts as foffows, tawvits Purchaser will make annual payments of $1.600.060 plus

& Two yeax period with no penalty. Lesseas to have ingress and egress to
thelx proverty also to inolude Vap Bozer Cabin. Puvchaser cannot sell or
lease property without the sellers approval, Buyer musk observe all rules
of the Dogdhutes Club and other Gregon lows. Purchagex will not destroy or
siblease any of the property. Selley will leave in Cabint 2 (tio)
fona) Nok water, heater, Flaqttis,firoplace, tovlat. shrdxiland niscellancous
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(OTECRIMTION CONTIRVID)
rrupk Railway and the eask line of maid Scotion 8 thenge HOrth 78 41!

Wgat 750,09 feet; thence Souvth 3 18 Hust 878 feet to the interneoetion with)

the line forming the north houndary of South helE Southaast quarter of
sa3d Spotion 8 thenoe eagt along sald north boundary 790 feet, moye or lesd
to the sast line of Saoticon 8; theave north along sald apst line of Saction
8, 724 feek, more or leas, to tha goutherly right of way of the Oregon
Trunk Railuay and the point of baginning.

SUBJECT TO a xight of way ovar tho abovae described property for ingress and
RYYess. .

ix  If purchager exercises his right to buy the other two ¢cabing and xemaln-
ing propexty on Parcel A., Sellex agress to pay Real Estate hgemt, Jnok Flx,
& commipgion of 10% per cent. 8eller, Otis Anderson r&sorves the right to
vse cabin tho first week of each month during the wee, hobt waskends, during
fishing scason for a period of Five (5) yeare or upon hia Dosth, If Seller
iz only shla to sall one of the two cabins, price will be §30,000,00, Whan
Purchasserts home wells, he will pay to Seller a"sum of $6,0008,00 additionel
down paymont on or befora hpril 1, 1984, Purchaser and Sellex will shara

in payment of taxes of Tax Lot 100, 2/1 feller, 1/3 Buyar. Purchaser resarv-
£4 the right to purchase ths two csbina and remaining progerby on parcel A

if the two lessess do not purchase them. -The torms will be the ssme e ls
_in this contract of =mala, .
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RECEIVED and ENTERED 7/;./47.44.{!'..".&{“3 the
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1 TN THE GIRGULD: COURT OF .THE STATR OF OREQGN
.2 _ ioR HR COUNTY OF WASCO. “. F I T, E D
INRZ Wi HARRUNG, .. . 0o HETL Lyt MAY LGN i3
4 . 3 v S v R o 0 . B
Plaintlf'f, b " 20 l‘d «  Counly CInk iR
] ‘ y Emen : : i
v ) . St i ) ‘ bl- _’hh, ..
O OI1Y. ANDERSON AND GRORGINE ANDREION, . .} Ho.,9371 -
y husband and wifg, H, J. DELABEY, M., — . . ) -
; [ BU3 TWILLE, Hae g‘.. HOL!{ES, E, wiw i I s 5
g ROGRRSJ W, B, CAPP3) MRS, OBQROR .+ %" - . 'DBCRERE
TAYLOR, JOHK DOE GROSSHMILIER, ELTON ° et i
o Co HﬁﬂéKE, and alspo nll benants, %o 1
lessors, ocoupants or other persons; . I %
{g lmown or unknown, olalming any right, . AHZEKE ¢
title, estate, lien or Interest in ) ) D i
11 the real property desoribed In the complaint :
herein, : Coppp ;
- Dafendants, i
18 o -
14 A dacree having been heratofore entered herein upon the 9th i
13 day of May, 1960, and . % . 5

| 16 It appeuring to the Court that a survey of the following de~
| 17 yeribed properties, to~witi , .
18 Lots One (1) and Two (2) and the South one-half (93%)
of the Southeast quarter (SEL) except right-of-way,
: 19 Section Eight (8), T. 7, $. R. 1 E, of WM., in
: : Wagco County, Oregon, contalning 88,23 aores, more
20 or less} :

21 hap been made, and

22 It appearing to the Court that M. J, Bushenville and H, €,
23 Holmes have not nettled thoir purported claim as tenants of a portion
i 24 of the above described propsrty known as "Cabin MNo,2 on the Deschutes
} 25 River at Davidson, Oregon"j %
;!i‘ a6 HOW THEAEFORE IT I8 HRREBY ORDERRD, ADJUDGED ARD DECREED that
3 ;" {27 the platntiff, INBZ N, RARTUNG, in the owner in fee nimple of bhe '
. E!i}ﬂﬂ following described real property, to-wits &
Jp 29 ‘%gﬁ’é real propexrty bounded by the interseatlion
of the herain described lines, all in Seotion 8, T, 7
v 30 douth Range 14 Ramt of tho Willamebbe Meridian, bo-wits :
 om " |
p 3 . E
' Pege ~1- DECREE ' . _ )
uué ; ; ‘ ¢
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H Beginning at a point 3, 00936 ecast from bhe moot
eagterly meander corner on the sectlon line bebtween
Sections B and 9, T. 7 South Range 1! Rust of the
Willomette Meridlun 65.30' o an Lron pipe; thénca

N, 67°42! W, 589,50'; thenee south u6036' W, 10t ¢o

an iron pipej thence S, 49°25' B, 27.98' to an lron

plpe which ias the true point ol beginning} thence

8, 4g%25% E, 355:781; thenca 3, 700! W, 90,74' to

an intersection with the northern right-of-way liino

of bthe Qregon Trunk Rallway} thence wesbtarly along

the sald right-of-way line to its Interseciion with

the aouthern line of the Paschutes River; alsg from

the sald identical grue point of beginning 87%30t ¥,
3h.90%; thence N, 2°30% ¥, 60! mora or leea to an
intersection with the soubthern line of the Desohutes
River; thence in a wesbterly direction along the southern
1ine of the Desochutes River to the point of interseetbion
with the sald northern right-of-way line; #l1l bearings
baged on true north; '

QRS
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St KT A w ed PERTR
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vPargel B _

) he real property bounded by 6he herein desceribed
4 llnes, &ll in Section 8, T, 7 South Range 14 Enat of
& the Willamette Meridian, Wasop fGounty, Oregdn, bto-wifi
Beginning at the most easbterly meunder corner on the
section line betwsen Sectlons 8§ and 9, T. 7 South Range
14 East of the Willanebte Heridlan; thenoe 8§, 00036t
aast 45U4,5' to a point on the southern right-of-vay
line of the Oregon Trunk Rellway and sald section line;
thence N,78°41% W, g50.09t to the true point of beginning;
thenoe 3, 3919' ¥W. 878' to an Ilnterpection with the
line forming the northern boundary of the South half
of the Southeant Quarter of saild S8ection 8; thencs
8.89934¢ ¥, approximately 1693' to an intersection
with the southern right=olf-way line of the Oregon Trunk
Raiiway; thence in an easterly direction along the southern
right~pf-way line nf the Oregon Trunk Railway to the
ldentical polnt of begioning} all bearings baing based
on true north;

|
d—

- N T T R "
[— I - - I - T T B O

vFParcel C C .
K11 of the property in thae North half of the South half
of the Southeast Quartér of Section 8, T, 7 South Range
14 Eagb of the Willamebtte Meridian in Wasco County,
Oregon, éxcept fer that praﬁerby_inoluded in the right-
of«way 0f the Oregon Trunk Rellway;

¥ Pargel D
Haginning at the interaccbion of the most westerly ex~
tension of the boundary line between Lot 2 and tha
South hall of the Zoubheast quarter, and béundary line
betwean Lot 3 and Lot 2, all in 8ecbion 8, T, 7 South
Range 14 East of the Willamette Masridlan in Hasco County,
Oregon, which is the true point of beglnning; thence
northerly zlong the last sald boundary line bto an

[ SO TR I Y
[T S A T
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8 intergection with Lthe southern line of the Deachutes
River; thance easterly along sald southern line of the
19 Deschutes River to a point one-half of the diabance
to bhe intersection of the southern line of the Deasohutes
a0 River and the northern right-of-way lins of bhe Oregon
i Trunk Asilway; bthence southsrly on a line paralleling
; n the boundary line batween said Lots 2 and 3 o an ,
i 32 . Interaection with sald righbt-of-way linej bthence southerly
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Page -3~ DECREE

along sald right-of-way line Lo an interegelion of

sadd right-of.way ling ahd’ said boundmry bebwagnt u-ai..
Lot 2 &nd tho Houth hall ol’ the Boutheust gisirter g
of Seofifon 03 thenowe westuerly slong tho lost soid

houndury 1lne bto the pofnt of beglrnlng,

SLL SUBIECT TO a right-of.way in the darfendunty, utiq hndeean.,
and Ueorgine Anderson Cop Ilngroas and cgruns ovar the hereln deseribud
properties of which the plalntifr iy docrsed to ha tha ownar,

) IT IS FURTHER ORDERED, ﬁDJUQGED AND DECHERD that tha defendunts
0078 ANDERSON AND GEOROINE ANDERSON, huoband and wife, are the owners

in fee almple of the following deao) "bad real propevkest

Parcel . ; B

vy 1T 00 ehe real propedby bounded by the intevrdection of
the herein deseribed lines, all in Section 8, Township
7 3outh Range 14 Bast of Lho Willamette Moridisn, in

Wasoco County, Oregon, to-wlti

Bepginning at a polnt South 00°36% Eust from the mont
gaptorly meandey dgorner on the seaotion line batween
Seetlons B and 9, Townahlp 7 South Runge 1 Bryl of
thno Willamotte Meridion 65,.30' to an irop glpa: theneo
u 36t Went
107 bo an ivon pipe; bLhence South 49°25) Ea, 7 27,48
Lo an iren plgad which La the true polnt of beginning;
7930" Weat 34.90' to an {ron plpe} thence
Horth 29300 Weat 60! more or less to an intersection with
thy asouthern line of Cha Doschutes River; thenco endlerly
along bhe soubhern llne ol puid River Lo an intersection
with the said section line) alsgo from the sald true p
ol beginning Sguth ho0250 Fagt 355,78' to an lron plpe;
00" Weat 90,7HY to an lron pipe and to
an intersection with tho northern vight-of-way line of
the Oregon Trunlc RulluaY; thence on bhe Ldentlcal right-
Eagb to an intersgetlon with
the onid seotlion llneé thence North 0936 Want 184,81 to
h

North 67°1%% Weut ©59,50'; thonve gouth 46

thaonce South

thence 8-uth 7

of-way line South 78°I1

gn interpectlon with
River) all bearings baged on trus northy

EXCEPT the following doscribed real ontate, Co-wit:
A1 of the real property lylng southerly of tha poutherly
1ine of the Depchutes Hiver and northerly of o line
bearing Horth 75°491 West epproximutely 213,80' I'romn
the polnt of beginning (horeinufter deseribed) to an’
intersection with the southerly line of the Dgschutca

11t oast
nporoxinmately 63,78' rrom the fdentical point ol boginning
nguva mentioned to an Intergection with Che southerly line
of the Deschutes Riyer, sald point of beginning belng
§a%41Y sant HOK6.,4T! from the (wost southerly) meundsy

cosner between Sectiona 8 and 17, Towruhip 7 Houth Range
1} East of the Willamatte Meridian, togethor also with
a right-olf-way 10' in width, lying siutherly of the above
G to nnd on tho wopsterl
of & line drawn South 4937 Wast apgrnxlmately 328Y fron
ng to an intorascetion
with the Oregon Trunk Line might-of-way, oll {n Wasco

River and westerly of a llne bearing Horth 14

dencribed btraobt and adjacen
the above desaribed point of heginn

County, Oregon. ”

o southern Iine of the Dasahubton

" ‘:.1'*‘:‘-

?
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?
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1 . %qrcarﬁ : '
of the proparty baunded- by the herein deseribed , ;. .« i A

2 ' lines, all in Section B, Township 7 South Range 14
East of Lhe Willamelbe Merlidlan, in Wasco County,
3 Oregon, to-wit:

Beglrning at a point 8. 00°3G! east from the moat
aunsberly meander corner on the section line betwean
Sesticnn 8 and 9, Township 7 South Avbge 14 Last or
the Willamette Meridlan 454,5' to a polnt on the

southerly vight~of-way line of the Oregon Trunk |
6 Raflway and said sectlon line, which is the Lrue
volnt of beginning; thence N, 78°41Y west '750,097; '
7 thence 8, 3719 West to an intersectlion with the &
line forming the northerly boundary of the south half X 5
8 ! of Ghe 3outheant guarter of sald Sectlon 8; thence L 5
_ eastarly slong maid northern boundary of sald South . i
9 hall of the Soutiieast quarter of Section 8 to an interw f 5
section witl: the sald nection line between sald Sections t 3
10 8 and 9; thence N, 00Y306' West along s2id seection line 724! i3
more or less ko the true polut of heginnlng; all bearings i
11 heing based on true north, 3 b
12 Parecel C I _"‘.1
All Lhe propecty in the South half of the South half i &
13 of the Southeast quarter of Sectlion 8, Townahip 7 South ; )
Range 14 East of the Willamette Meridian in Waseo County, B
14 Cregon, except that property included im the right~of-way o
of the Orvgsn Trunk Railway, . e
i parcel D ' o
16 Beginning at the Sntersectlion of the most westerly exw . R
tenglon of the bounduary line bsbween Lot 2 and the Jouth s
17 half of the Southeast quavter, and the boundary line s
¢ between Lot 3 and Lot 2, 1)l in Seotion 8, Township 7 1 o
18 South Range 14 East of bthe Willamebtte Meridian, in i
Wansoo County, Oregon; bthence northerly along the laat sald i
19 boundary line to an interscotion with the southerly line E s
of the Deschutes River; thence essterly along the southern i X
20 line of the Desohubes River to a point one-half the distance i
to the Intergection of the Deschutes River and the northern il
righl~of~wuy line of the Oregon Trunk Railway, whlch is b
21 the true polut of beginning; thence southerly on a 1line 3 )
: paralleling th2 houndary between sald Lots 2 and 3 to an 5 il
22 interseetion with ssid right-of-way line; thence easterly along # i
said right-of-way line to the intersection with the southern i b3
; 23 1ine of the Deschutes fiiver; thence westerly along the i i¢
] poubhern line of the Deschutes River to the true point :
3 24 of' beginning. i@
Y ; f i
s 28 ALL SUBJECT bo a right-of-way in plaintiff, Inez N, Hartung, 8 i
% §§§326 for ingreas and egress over the hereln described property of which the i '&
o < ]
g ;E;i?? defendants Otis Anderson and Georgine Anderspn are decreed te be the '$
L H
g ﬁ¢1E23 owners, , 4
§ 29 " 17 IS PURTIER ORDERED, ADJUDGED AND DECREED that the sum of o
,E 30 $150,00 is the cost of the.survey to establish desoriptions for the
§ 31 physical division herein, and the plaintirff will bear one-half thergof :€
¢ i
A 317 and the defendanbts Anderson will bear one-half thereof, ®
% Page 1T I8 FURTHER ORDERED that the said owners Hartung and Anderson i '%
¢ wh  DRCREE A
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‘ond the aiLd detendanty Bushenvilleiind Nelmen; ippeny hofors G, Above-: .

t
3 entitled court on the .__/_.._:!_i day of oA, 1960, at the
L] _hau:' of /8 /' 0 ololook E‘_M. fop trla(lyor the issaen relative to
4 whut Lf any right the defendants Bushonville and Holmes have 1n bBhid
3. "cnhih No.2 on tha Desclhiutes Rivapr at Davidason, Oregon" and the nalwro
8 éd extent of muoch Lenanay,
b 17 X8 VYURTHRR ORDRRED, ADJUDARD AND DECREED that the court
g rotain Jurisdiotion in this matter for tha purposes. of ontering a final
¢ deorae &xd for the determination of such othey mattevs as may be
10 Mcessery in the prenises, |
T DATED this ~day of
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